ISSN 1992-4437 « Forensic Herald « Kpuminanicmuunuii gichuk o Ne 2(42), 2024

YIK: 343. 98

A. O. JIeBuUnpKmit,

KAHOUOAMm 10PUOUUHUX HAYK,

HAYANIbHUK YNPABTIHHA KPUMIHATICMUYHO20 3a0e3ne1eHHs
TonosHoeo cniouozo ynpaemninmsi,

Hauionanvna noniyia Yxpainu

By/1. boromonbus, 10, M. Kuis, 01601, Ykpaina

ORCID: https://orcid.org/0000-0003-2266-9250

email: levichkiy@ukr.net

Ten.: +38(097)545-11-83

O. M. MockaIioxk,

KAHOUOAm 10PUOUUHUX HAYK,

crmapuiuti cneyianicm-Kpuminanicm 3 0co6nusux 0opyueHv
YNPABIHHA KPUMIHATICMUYHO20 3d0e3neueHHs

TonosHoeo cniouozo ynpaemninmsi,

Hauionanvna noniyia Yxpainu

By/1. boromonbus, 10, M. Kuis, 01601, Ykpaina

ORCID: https://orcid.org/0009-0008-4895-1362

email: olenamoskaliuk@ukr.net

Ten.: +38(097)731-16-61

DOI: 10.37025/1992-4437/2024-42-2-76

KPUMIHATICTUYHE 3ABE3ITEYEHHA PO3C/IIIYBAHHA
BOEHHUX 3/TOYMHIB: OKPEMI ITPOBJIEMU
HAYKOBO-TEOPETMYHUX 3ACA]L

ABorania. Y cTaTTi, IPyHTYIOUNCh Ha pe3ylbTaTaX ONpPALIOBAaHH:A HOBITHIX HayKOBMX IIpallb i3 KpMMiHa-
MCTYUKY, KPYMiHaJIbHOTO IIpaBa, KPMMIiHAIbHOTO IIPOIIeCY, 3aHaTi30BaHO CTaH i BU3HAUYE€HO OCHOBHI IpobneMu
¢$opMyBaHHS HAyKOBO-TEOPETUYHNX 3acafi KPUMIHATICTUYHOTO 3a0e3IedeHH s PO3CTiAYBAHHI BOEHHUX 3/I04N-
HiB, OKpec/IeHO HaIpsAMU iX yIOCKOHaJIeHHA. MeTomo/orio HOCTiKeHHA CTAaHOB/IATh 3araIbHOHAYKOB] (aHaIi3,
crHTe3, GOpMaIbHO-TOTiYHNIL, IPOTHO3YBAHH) i CllelianbHi (aKCiOMOriyHMIt, TOTiKO-CeMaHTUYHIIL, TOPiBHS/Ib-
HO-TIPaBOBUIL, TEPMEHEBTUKM) MeTOAN. SIK HayKOoBa HOBM3HA HaJaHO BM3HAYECHH: IOHATTS BOEHHUX 3/I0YMHIB,
Iif| AKMMM 3aIIPOIIOHOBAHO PO3YMITI CYCIi/NIbHO Hebe3Me4Hi, BUHHI NisTHHA, BUMHEH] i yac 36poiiHNX KOHiK-
TiB (Mi>KHapogHOro a60 HeMiXXHAPOJZHOTO XapaKTepy), AKi MOCATAIOTh Ha BCTAHOBJIEHNUII MI>KHApOJHUM I'yMaHi-
TapHUM IIPaBOM IOPSAMIOK BefleHHA 00J0BuUX Aill, iHTepecu i 6esmexy ocib, o mepeOyBarOTh i JI0r0 3aXMCTOM,
i AKi TATHYTH 3a c06010 IHAUBIAYaIPHY KPUMIHAIBHY BiATIOBIZaIbHICTD 3TiZHO 3 HOPMaMM MDKHAPOXHOTO KpuU-
MiHa/nbHOrO mpasa. [lo TOro X BUCTIOB/IEHO PO3YMIHHSA KPUMIHAMTICTUYHOTO 3abe3MedeHHs PO3CIiAyBaHHA BOEH-
HUX 37I0YMHIB sK IiMiCHOI CUCTeMM METORIB, 3ac00iB, MPUIIOMIB i3 pisHMX HANpsAMIB KpUMIHAMICTUKY (TeXHIKH,
TaKTUKM Ta METOAVIKY), L0 MaIOTh Ris/IbHICHUII, HOPMAaTUBHMUII i OpraHi3aliiiHuil aClIeKTV BUpPaXKeHH:, 6a3yI0Th-
Csl Ha 3araJIbHOTEOPETUYHUX 3acaflax KPUMMIHATICTMKM Ta COPsAMOBaHI Ha BMKOHaHH:A 3aBJlaHb PO3CIifyBaHHA
Ta 3am00iraHHs BOEHHMM 37104nHaM. KpiM TOro, apryMeHTOBaHO, 11j0 HAsIBHI TeOpeTNYHI MPO6IeMN BIUBYEHHS
Ta IPAaKTUYHOI peasisauii KpUMiHAMICTUYHOTO 3abe3MedeHHsI PO3CIifyBaHHA BOEHHNUX 3/I0YMHIB MONATAIOTb Y
HeoOXiTHOCTI aKTUBi3allil KOMIITIEKCHUX PO3PO06/IeHDb 3a3HAYEHOI IPO6IeMaTHKI, 3BaXKal04l, 30KpeMa, Ha IesKi
YMHHUKY, cepell AKMX IUTIOPali3M MiXOAiB [0 MOHATb KPUMIHAMTICTUYHOTO 3abe3ledeHHs, BOEHHIX 3/IOUNHIB,
KPVMIiHaTiCTUYHOI METOMKY; HeBUPIIIeHICTh MUTaHb MPO IOHATTA Ta CKAATHMUKM KPUMiHaMTiCTUYHOTO 3abes3-
IIeYeHHs PO3CIIi/lyBaHHA BOEHHVX 3/I0YMHIB; HEOOXiTHICTh Yy HayKOBO OOIPYHTOBAaHMX, aJleKBaTHUX HOTpebaM
cyd4acHOI C/i4oi MPaKTUKM QITOPUTMIB CIifumx (PO3LUIYKOBMX) Aiil i KpUMIHATICTUYHOI METOOVIKY PO3CIimy-
BaHHA BOEHHUX 3/I0YMHIB. YTOYHEHO 3MiCT KaTeropiaIbHO-IIOHATIIHOTO allapaTy; BU3HAYEHO YMHHUKYN KOped-
il cmigyux (po3MIyKOBUX) Ailf, 110 IX peasnisyloTh y IMpoleci po3C/IiffyBaHHs BOEHHUX 3/I04MHIB; OOIPyHTOBaHO
HpiOpUTETHICTD BIUIMBY Ha mpoliec popMyBaHHA KPUMiHATICTUYHOI METOAVMKM PO3CIi[yBaHHSI BOEHHNX 37I04N-
HiB 06’€KTVMBHO iCHYIOUIX YMOB i 3arpo3 BOEHHOTO CTaHy Ta BOEHHUX Jiill B YKpaiHi. [loBefieHO, 1[0 OCHOBHUM
IIOKAa3HMKOM e(eKTMBHOCTI KpMMiHaTiCTUYHOrO 3abe3Ie4eHHs PO3CTiyBaHHA BOEHHMX 3/I0YNHIB € peanizanis
CIIPOMOXXHOCTI AKHaJKpallle BUKOHATK 3aBIaHHA cinifcTBa. OKpecneHo noxigHi nokasHnku. Koncrarosaso, mo
[epCIeKTUBHIMI HANpsIMaMI yIOCKOHA/IEHHS HAYKOBO-TEOPETUYHIX 3acafi KpUMIHATICTUIHOrO 3abe3edeHHs
PO3CIIiffyBaHHs BOEHHUX 37I0YMHIB € PO3B’sI3aHHs Mpo6JIeM, OB A3aHUX: 31 3MICTOM, 3aBIaHHAMY, PYHKLIAMU
KPUMIiHAMTICTUYHOTO 3a0e3MedeH s PO3CIiAyBaHHsI BOEHHMX 3/I04YMHIB; GpopMamu Ta 3acobamm 110ro peasmisarii;
CIiBBITHOIIIEHHAM KaTeropiit KpMMiHaIiCTUYHOTO i CYZOBO-eKCIIePTHOTO 3abe3ledyeHHs; BUBYCHHAM 3apyOix-
HOTO [OCBiNy y BifmoBifgHiit cdepi. IlpakTiyHa 3HAYYILICTh ONATA€ B MOXK/IMBOCTI BUKOPUCTAHHS Pe3yIbTaTiB
TOCTiKeHHS B Ipoleci po3po0/IeHHS HayKOBO-TEOPETUYHNX, a TAKOX OpraHisalilfHo-peanizaliiiHuX IpobieM
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KPUMiHa/MICTUYHOTO 3abe3neyeHHs pO3CIifyBaHHs BOEHHMX 3/I049MHIB, BuMHIOBaHUX Pocificpkoio Denepauiero y

BiltHi mpoTu Ykpainm.

KimrouoBi cmoBa: cynoBo-eKkcliepTHe 3abe3NedeHH; KpUMMiHaTICTMYHA METOAVKA; PO3CIiTyBaHHA; caigyi (pos-
IIyKOBi) Aii; MKHapogHe KpMMiHa/IbHe IIPaBO; MDKHapOJHe TyMaHiTapHe IpaBo; PUMCBKUIL CTATYT.

Bcryn

36porina arpecis Pociiicpkoi Penepanii nporn
YKpainu Ta 3ampoBa[ KeHHA B YKpaiHi IIpaBOBOTO
PEXMMY BOEHHOTO CTaHY ITIOOAJbHUM YMHOM BIUIM-
HY/IM Ha >KUTTA YKPaiHCbKOTO CYCIi/IbCTBA, poOOTY
OpraHiB fep>XKaBHOI B/Iajiy, IPABOOXOPOHHOI CHCTe-
mu. Cepen HacTiAKiB BifiCbKOBUX Aiil i mepebyBaH-
HA YaCTMHM TepUTOPil YKpaiHM mifi TMMYacOBOIO
OKYTAI[i€l0 — C/TifiX BYMHEHHs BilICBKOBOCTY>XOOB-
UAMU BOPOXOI apMii YMC/IEHHNX 3/I0YMHIB HpPOTHU
IIVBIIPHOTO HacejlleHHs, IOpyLIeHb IpaB i cBOOOX
JIIOVHY, IPUHLUNIIB i HOPpM MDKHapOJHOTO I'yMaHi-
tapHoro npasa (Hrushko, & Politova, 2022; Korabel,
& Poliakov, 2023). ITicns 3BiNbHEHHS OKYIIOBaHUX
TEPUTOPIil IPaBOOXOPOHHI opranm Ykpainu ¢ikcy-
10T (paKTM MacoOBUX YOMBCTB MMPHOTO HacCelIeHHS,
KaTyBaHb, 3IBA/ITYBaHb, 3HUILEHHS XUT/IA il 00 €K-
TiB iHppacTpyKTypy, MapofiepcTBa, iHINX BOEHHUX
3nounHiB (Hladunov, & Bohdanets, 2023). Maciitabn
Ta CKJIa[ 3/I04MHiB, IO IX CKOI/MM pOCIChKi BiliCbKO-
BOCTY0O0BIi Ha TepuTopii YKpaiHu, 3HauHi Ta 6ara-
TOACIEKTHI, a OTXKe IX (iKCyBaHHS Ta PO3C/IiyBaHHS
HOTPeOYIOTh HOCTIPKEHHsI CYTTEBOTO 00CATY IOfiN,
peTenbHOro 36MpaHHA JO0Kas3iB, IPOBeIeHHA YNCIeH-
HIUX eKCIepTus i gocuimkenb. [Ipore, Ak cipaBenmmn-
BO 3a3HavaioTh axisui (Shevchuk, 2022, s. 15), «Ha-
BiTb y TaKMX CKJIaJJHMX YMOBaxX KPMMiHaJliCTUKa Ma€
pO3poOIATH HOBITHI 3aco6uM, MPUITOMU Ta METOAN,
CIIPsIMOBaHi Ha MPOTUAII0 37I0YMHAM, [IOB SI3aHUM i3
BilicbKoBOIO arpeciero PO nporu Ykpainm, it iHmmm
3/I0YMHHVM BUABaM B YMOBaX BillHU».

YmoBu BiitHM B YKpaiHi, monpu Bce, 06’€KTUBY-
I0Tb NOsBY HOBUX CHUCTe€M KPMMIiHaJIiCTUYHUX 3aCO-
6iB, MPUIIOMIB i TEXHOJIOTIN, AKi BUPi3HAIOTbHCA OBO-
i Benukoio edpextusHicTio (Shevchuk, 2020a, 2020b;
Shepitko et al., 2023) y poscnigyBaHHi Ta Joka3yBaHHi
BOEHHMX 3/I04MHIB. 30KpeMa, 1ie: BUKOPUCTAaHHA Oe3-
IiJIOTHYX JIiTa/IbHUX allapaTiB i cucTeM Bifjeocrocre-
PEXeHHA Ta BiICOKOHTPOIIO 32 PyXOMUMM 11 HEpy-
xomumu o6’extamu (Georgiou et al., 2022; Tychyna
et al, 2023); 3acTocyBaHHS NpWIAJiB LIBUKICHOI
imentnikanii oci6 3a JTHK «ANDE 6C» (Manzella
et al., 2021; Bruijns et al., 2023; Svoboda et al., 2024);
BMKOPUCTaHHS I OIJIANY MiCLIAl ITOAII, TepUTOPiii Ta
060’exTiB 3D ckanepiB «Z+F Imager 5016» (Baranchuk,
2020; Tymoshko, 2023) Ta in.

3aBmaHHA 36I/IpaHHH JI0Ka3iB BOEHHUX 3JI0OUYMHIB,
BUMHEHMX B YKpaiHi BiiicbKOBOCTY>X60BIIsIMM 36pOit-
Hux cun Pocii, iHTeHCUPiKyIOTh CHiBpOOITHMUIITBO
YKpalHCBKMX KpUMiHAIICTIB i3 3apyOiKHMMY KoJlera-
mu (Tymoshenko et al., 2022; Chornous, & Dulskyi,
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2024) y dopmax: ynpoBajKeHHs iHHOBAIiHNX 3a-
PYODKHMX KpMMIiHATICTMYHUX HMPAaKTUK BUSABIEHHS,
¢dikcyBaHHS Ta BWIYYeHHs ClifoBoi iHdopMmalii;
CIITPHUX HAYKOBMX MOCHi[[)KE€Hb; CUCTEMATVYHMUX
CIiJIbHUX HAaBYaHb, TPEHIHTIB 3a Pi3HMMM HAIpsAMa-
MM i3 3a/Ty4eHHsM 3apyODKHMX CIelliamicTiB; HayKo-
BuX HopyMiB; 0OMiHY KpUMiHATICTUIHNMIU METOIM-
KaMI Ta METOIVYHUMU peKOMEeH/Iallis MU TOILO.

[TpoTe ob6cArM CmifiB BOEHHMX 3/IOYMHIB i ITO-
CTaBJIEHI Ilepe] MpaliBHUKaMU HigpO3AiliB KpUMi-
HTICTUYHOTO 3a0e3NeyeHH 3aBlaHHA 32 HAIIPAMOM
iX TOKyMeHTYBaHH: He 3MEHIIYIOTbCA 3 YaCOM. 3 OI-
JAAY Ha 3a3HaueHe NOTpeba BJOCKOHA/TIEHHA IpaK-
TUYHOI CK/IaJ0BOI KPUMIHATICTUYHUX PO3POOOK,
iXHPOI CIPSMOBAHOCTI Ha BUpillleHHs IpobieM Bili-
CbKOBO-IIO/IbOBOI KPUMIHAJIICTKY 3POCTAE.

Jx y MupHMIi, Tak i y BOEHHUII 4ac TOJIOBHE
3aBIaHHsA KpuMiHaaictiaHoi Hayku (Shevchuk, 2022,
Cherven 22) nonsirae B yIOCKOHaJIeHHi: HAyKOBO-Te-
OPETUYHUX 3acafi KpUMiHATiCTUKI; KPUMiHaTiCTUY-
HOI METOJVKY; KPMMIiHaIiICTUYHOI TEXHIKM; MPaKTU-
K1 peasisanil KpMMiHaIICTUIHUX PO3POOOK.

Toxx Hapasi axTyanisyeTbcAd HMUTAaHHS BIOCKO-
HaJIeHHs HayKOBO-T€OPETUYHMUX 3acaj, KpUMiHamic-
TUKI, 30KpeMa Ji Yepe3 po3IIMpPEeHHS Ta YTOYHEHHs
KOHIL[eNIlii KpMMiHaTiCTMYHOro 3abe3ledyeHHs PO3-
CIIilyBaHHSA BOEHHMUX 3/I0YMHIB. Y ILIbOMY BEKTO-
pi IpaloOTb NPEACTABHMKU BIiTYM3HAHOI HAyKW,
NPaKTUKMY, 3[IICHIOIOYY KOMIUIEKCHUI aHaji3 Mpo-
651eM, IOB’A3aHMX i3 BifNOBIMANIBHICTIO 3a BOEHHI
3nounuu (Drahonenko, 2022; Zahynei-Zabolotenko,
& Hladun, 2023); mopyiuyoun y CBOIX Iparsix Ipo-
O7eMaTUKy pO3CHIilyBaHHA BOEHHMUX 3JI0YMHIB
(Kravchuk, & Bondarenko, 2022); gocnifxyroun mo-
HATTS KPUMIiHAIICTMYHOTO 3abe3leyeHHs Ta J1OTO
amict (Shapoval, 2015; Chornous, 2017; Chornous,
& Leliuk, 2023; Shevchuk, 2023), okpemi TeopeTn-
KO-TIPMK/IAa/IHi NUTAaHHA PO3CIi[yBaHHA BOEHHUX
3nounHiB (Teteriatnyk et al., 2023), ocobmmBocTi
TEXHiKO-KPUMIiHAMTICTUIHOTO 3abe3neyeHHsT PO3CIIi-
nyBanHs BoeHHux 3nounHiB (Filipov, 2022b), mpo-
61eMyt PO3BUTKY KPUMIHATICTMYHMX 3HAHb B yMO-
Bax BiitHu (Shevchuk, 2022, Cherven 22; Shepitko et
al., 2023), dopmyBaHHsA i BJOCKOHA/TEHHS OKpeMMUX
KpuMiHanicTuyaux Metomuk (Shepitko, 2021), xpu-
MiHaJIICTUYHI, CyJOBO-MEU4Hi, JOTiCTMYHI acIek-
TU pO3ClifyBaHHA BoeHHux 3moumHiB (Dufeniuk,
2022), nuTaHHA BUKOPUCTaHHA CIIellia/IbHNX 3HaHb
IiJ] 4ac pO3CIiJyBaHHA 3/I0YMHIiB, BUNHEHUX B YMO-
Bax BoeHHoro craHy (Yusupov, 2023). CBiit BHECOK B
aKTyasisaljifo mopyueHoi mpo6jaeMaTuky 3pooun it
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3apy6ixHi konern (e.g., Golsan, 2022; Dittrich, 2023;
Djuric, & Starovi¢, 2024).

IIpoTe, monpy HamonerMBi 3yCU/UIS HAyKOBOI
CIIiJIBHOTY, HayKOBO-TEOPETUYHI 3acaii KpMMiHaJic-
TUYHOTO 3a0e3IeyeHHs PO3CIiflyBaHHA BOEHHUX 3710-
YMHIB [TOKY 1110 He MOXKHa BBaXKaTy sKiCHO po3pobite-
HJM HaIpsIMOM 3HaHb y TeOPii KpMMiHaTiCTUKIN.

Mertorw cTarTi € BJOCKOHA/JIEHHS HayKOBO-TEO-
PeTUYHMX 3acaji KPUMIiHATICTUYHOTO 3a0e3NedeHHs
poO3CifyBaHHsA BOEHHUX 3/I04MHIB, 30KpeMa i1 uepes
BUABJ/ICHHA Ta PO3KPUTTSA IPo6IeM iXHBOTO 3MicTy,
YTOYHEHH:A K/II0YOBMX T€PMiHO-TIOHATD, BUSHAYEHH
OCHOBHUX ITapaMeTpiB KPUMiHATICTUIHOI METOIUKI
pO3CIIifyBaHHA 3a3HAYE€HOTO BUJY 3/I0YMHIB.

Marepianu Ta MeTORU

JIna mopanbIIoro po3BUTKY 1 aKTyajisawii mm-
TaHHA BJJOCKOHAa/IEHHd HAayKOBO-T€OPETUYHMX 3acaf
KPVIMIiHAJIICTUKY, 30KpeMa 11 4epe3 pO3LIMPEHHS Ta
YTOYHEHHsI KOHLeMIil KpMMiHaIiCTUYHOrO 3abesrme-
YEeHHS pO3C/TiJyBaHHA BOEHHMX 3/I0YVHIB, BUKOPUCTa-
HO pe3y/bTaTyl HAyKOBUX Ipallb i3 KpMMiHaTiCTUKIU,
KPVIMiHA/IbHOTO IIpaBa Ta KPMMiHAJIBHOTO IPOLECY;
3aHaJTi30BaHO CTaH PO3pOOIEHHS MPOoOIeM HayKOBO-
TEOPeTUYHNUX 3acafi KpUMIHAIICTUYHOTO 3abe3IeyeH-
HsA BOEHHMX 3/IOYMHIB; OKPEC/IEHO JI0ro npo6}1eMM,
3aIIPOIIOHOBAHO BapiaHTH IX pO3B’sA3aHHS.

ITig 9ac mOCMii>KeHHA 3aCTOCOBAHO 3ara/JbHOHAY-
KOBI Ta CIeIlia/IbHi MiIXOM, a TAKOXX METOAY HAyKO-
BOro nisHanHA. Hanpukiag, TeopeTKo-IIpaBoBi 3aca-
IV PO3C/TiyBaHHA BOEHHMX 3/I0YVHIB aHa/lTi3yBa/uCs
3 MO3MIil aKCioNoriYHoOro Ta (OopManbHO-IOTiYHOTO
HiAXoMiB, 3 BUKOPUCTAHHAM 3H00YTKIiB iHIIMX HayK.
DopManbHO-IOPUNYHUIT METOJ, 3aCTOCOBAHO [iIA
aHasTi3y OCHOBHMX IIOHSATD i KaTeropiil, TOB sI3aHMX i3
IpeaMeTOM JIOCT/PKeHHs (Takux, siK 3abe3nedyeHHs,
METOMMKA, 37I0YMHY, BOEHHI 3/I0YMHM Ta iH.). 3a fmo-
HIOMOTOI0 JIOTiKO-CeMaHTWYHOTO METOJY IOITMOIEHO
MOHATINIHMIA anlapaT KpuMiHamicTn4Hol Hayku. ITopis-
HATIbHO-TIPAaBOBUI MeTOJ], BUKOPUCTAHO /I aHasi3y
HasABHUX MIJXOAiB O OpraHisamuii KpuMMiHamIiCTUYHO-
ro 3abesledyeHHsA BOEHHMX 3/I0YMHIB. 3aCTOCYBaHHSA
QHAJITUYHOTO METOAY YMOXX/IMBUJIO OOIPYHTYBaHHS
HEeOOXiTHOCTI BJJOCKOHATIEHHsS KPUMIiHAMTICTUYHOTO
3a0esnedyeHHsT PO3CIi[yBaHHS BOEHHUX 3/I0YMHIB.
Metoy, TepMEHEBTUKM 3aCTOCOBAHO [IA PO3KPUTTSA
3MICTy OCHOBHUX IIOHATb, KaT€ropiil i NPMHLMIIB.
HopMmarusHoo Ta mKepenbHOK 6a3010 JOCTiHKeHHs
CTamm omyO/iKOBaHi pe3y/IbTaTy JOCI/PKeHDb BiTUM3-
HSHMX 1 3apyODKHMX JOCTIZHUKIB Y popmi MoHOTpa-
&biit, gucepraniii, HaykoBUX crareit. EMmipuyHoro 6a-
3010 JIOCTI/I)KEHHA CTaly pe3y/lbTaTy aHaji3y 3BiTHOI
indopmauii, HagaHOI MiAPO3HiIMaMM KPUMIHATICTNY-
HOro 3a0e3nedyeHHs cmiguux migposainis HanioHans-
HOI mofinii YKpainu [0 ynpaBlIiHHA KpUMiHaTiCTI4-
HOro 3abesredeHHs1 [0/I0BHOTO CIYOro yIpaB/IiHHSA
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HanjionanpHol nominii YKpainu 3a [gpyry IIOJIOBUHY
2022, 2023, nepury nonosuny 2024 p.

Pesynbraru Ta 06roBOpeHHA

Peanisytrour 3aBHaHHA YTOYHEHHA KaTeropi-
A/IbHO-TIOHATIIHOTO  amapary KpUMiHalTiCTMYHOTO
3abe3ledyeHHs] PO3CTiyBaHHSI BOEHHUX 3JIOUMHIB,
HarojoCuMo, 1[0 OCHOBA 3a3HA4YE€HOI TepMiHOJOriY-
HOI KOHCTPYKIIiI CK/IAJJA€TbCA 3 IOHATD «KpUMiHaic-
TUYHE 3a0e3TeYeHHs» Ta «BOEHHUI 3TOYMH», 3MIiCT
SAKUX, 3 Oy Ha iHTEHCUBHUII PO3BUTOK IOHATI-
HOTO alapary IpUCIpyeH1ii Ta IopUANYHY IPaKTHU-
KY, Ma€ TEHJEHIIiI0 10 PO3ILIMPEHHS.

Cy4yacHa BiTUM3HAHA KpMMiHa/MiCTMYHA Hayka
He BUpPOOM/IA €IMHOTO IJIXOAY /IO MOHATTS «KPUMi-
HaJicTU4YHe 3abesnedeHHsA». Tak, Iif KpMMiHaJic-
TUYHMM 3a0e3nedeHHsAM posyMitoth (Yefimov, 2020,
s. 227) cucTeMy MeTOfiB, 3ac0o0iB i mpuitomiB i3 pi3-
HUX HaNpsAMiB KPUMiHa/TiCTUKA (TexHiKkM, TaKTUKMU,
METOAMKM), IO IPYHTYIOTbCA Ha 3arajJbHOTEOpe-
TUYHUX 3acaflax KpMMIHAJICTUKIM Ta CIOPAMOBaHi Ha
BUKOHAHHS 3aBJlaHb PO3CIif[yBaHHd Ta 3amobiras-
HA KpUMiHaJbHUM IpaBonopyueHHAM. Posrniapa-
I0Thb KpuMiHamicTnyHe 3abesnedenns (Lysenko, 2006,
s. 12) i sIK cucteMy po3po0O/ieHHsI Ta BIIPOBA/PKEHHS Y
MPaKTHUKY PO3C/IilyBaHHA KPYMiHA/IbHUX IIPaBOIOPY-
LIeHb KpMMiHa/TiCTUYHIX peKOMEH AL, TEXHIKO-KpY-
MiHamiCTMYHNX 3ac00iB Ta iHOPMAITHIX TEXHOJIOTi
i3 MeTo0 onTuMi3alii Ta migBMIIeHHSA eeKTUBHOCTI
IpoLieCy BUABIAHHA, PO3CHiIyBaHHA KPMMiHa/JIbHUX
IIPaBOIIOPYILIEHb i 3armobiranus iM. Kpuminanictuane
3abesneveHns BBaKawTh (Kapustina, 2014, s. 78) npo-
1lecOM CTBOPIOBAaHHA Ta HaJAHH:A HAyKOBMX i aIpo-
6OBaHUX CY/IOBO-CIIYOI0 HMPAKTUKOI 3ac00iB (Tex-
HIKO-KPVMIHaJIiICTUYHNX, OpraHi3aliililHO-TaKTUYHMX,
METOZIKO-KpUMiHaMCTHYHNX, iHdopManiiHnx, 3a-
HO6DKHO-TPOMIIAKTUYHYX), 110 X BUKOPUCTOBYIOTbH
MpaliBHUKI OPraHiB KpVMMiHa/IbHOI FOCTUIii HA OCHOBI
3100y TUX HMMM 3HaHb i BMiHb BifIOBiJHO JI0 3arajb-
HMX 3acaji i 3aBJaHb KPMMiHaJIbHOTO IIPOBA/)KEHHA 3
METOK IPOTHJil KpMMiHA/JIbHUM IPABONOPYIIEHH M.
ITig xpumiHamicTMYHUM 3a0e3leYeHHsAM PO3YMIIOTbh
(Chornous, 2012, s. 154) cTBOpeHHSI YMOB T'OTOBHO-
CcTi 11 peanisauii MeTofiB, 3aco0iB, IPUITOMIB KpuMi-
HaJIICTUYHOI TE€XHiKM, KPUMMiHATICTUYHOI TaKTUKU Ta
KPMMiHAJIICTMYHOI METONMKM, IO IPYHTYIOTbCA Ha
TEOPETUYHNX 3acaflaX KpPMMiHATICTUKY i CIIpsAMOBaHi
Ha BMKOHAHHA 3aBJJaHb PO3KPUTT:, pO3C/iyBaHHA Ta
3an06iraHHs KpMMiHa/IbHYM IIPaBOIIOPYIIEHHM.

Ortxe, 3arajjoM KpUMiHaTiCTUYHE 3a0e3redeH-
HA PO3CHilyBaHHA KPUMiHA/IbHUX IPaBONOPYILIEHDb
pO3INIAfAIOTh SIK CKJIafIHe, KOMIITIEKCHe IIOHATTH,
TOJIOBHUM 3MICTOM SIKOTO € caMoCTiiiHa crienndiu-
Ha JIis/IbHICTD YYeHMX-KPUMIHAIICTIB i MpaKTUKiB i3
PO3pO6/IeHHA HOBUX, IPUCTOCYBaHHA BITOMIX HaYKO-
BO-TEXHIYHMX JOCATHEHD, a TAKOXK IX yIIPOBaJKEHH
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Yy IPaKTUKY PO3CIi[yBaHHA KPUMiHaJIbHMX IpPaBoO-
MOPYLIEHD i3 METOI ONTMMAIIbHOTO BUpILIEHHA 3a-
BIIaHb OCTaHHBOI.

3 ornARy Ha 3a3HavyeHe, i KPUMiHATICTUYHUM
3a0e3Me4eHHsM PO3CIIi[yBaHHs BOEHHUX 3/I0YVHIB
IMPOIIOHYEMO PO3YMIiTM LiJTiCHY CUCTEMY METO[IB,
3ac00iB, IpUIIOMIB 3 OCHOBHUX HaIpsMiB KpUMiHa-
nicTukM (TeXHiKM, TAKTUKM, METONUKM), 1[0 MAIOTh
IiANbHICHMII, HOPMaTMBHUI 1 OpraHisauiiiHmii ac-
IeKTV BUPaKEHHA, 0a3ylTbCs Ha 3arajJbHOTeOpe-
TUYHMX 3acajjaX KpMMiHAJTiCTUKM Ta CIPSAMOBAaHi Ha
BUKOHAHHS 3aBJaHb PO3CTiAyBaHHs] Ta 3al0OiraHHs
BOEHHVM 37I0YMHAM.

Kpim MeTomonoriynmx miixopis, Hepo3B s13aHO0
npo6/1eMOI0 KOHIeIIii KpUMiHamicTU4HOTrO 3abe3re-
YeHHs pO3C/ifyBaHHA BOEHHMX 3/I0YMHIB € NMUTaHHA
JIOTO CTPYKTYPH (3MICTy). AHa/Ti3yl0uy TOHATTS KPU-
MiHa/CTMYHOrO 3abesIevyeHHsl PO3CIiyBaHHA KpU-
MiHa/IbHMX IIPaBONOPYIIeHb, 3ayBaXyioThb (Ishchenko
etal., 2002, s. 130), 1110 Ha J10TO CTPYKTYPY 37€06i/bII0-
ro BIUTMBAIOTh TaKi 00CTaBMHUL: @) BUJ] KPUMiHA/IbBHOTO
IPaBOIOPYLIEHHsT; 6) CIPsAMOBAHICTb [is/IBHOCTI Ha
PO3po6IeHHsT KPUMIHAMICTUYHUX METOfIB, 3ac00iB i
PEeKOMeHJalil, iX YIpOBaJPKEHHA Y IPAKTUKY PO3CIIi-
IyBaHH:A KOHKPETHOTO By KpMMiHa/IbHUX ITPABOIIO-
PYLIEHD Ta IX BUKOPUCTaHHA. BillIOBiIHO, Y CTPYKTYpi
KPVMIHa/MTICTUYHOTO 3abe3leyeHHs] PO3CIAYBaHHSA
KPVIMiHa/IbHUX IPaBONOPYLIEHb HAYKOBII BUOKPEM-
JTIOIOTB: &) IPaBoBe; 6) opraHisailiiiHe; B) HAYKOBO-TeX-
HiYHe; T) HAyKOBO-METOfMYHe; I) HaBYa/JbHO-Me-
TOfMYHE; J|) MarepiaJibHO-TeXHiuHe 3a0e3ledeHHs .
3MiCT KpUMiHATICTUYHOTO 3abe3Ie4eHHs ITepeoBCiM
noB’s13y10Tb (Husieva, 2021, s. 251) 3i 3mMicTOM 3aX0piB,
NpusHaYeHnXx 3abes3meunTy edeKTVBHE BUKOHAHHSA
3aBJJaHb KPMMiHA/IbHOTO ITPOBAJI>KEHHs, i BUPi3HAIOTb
ceper HUX, 30KpeMa, Taki: a) HOPMAaTUBHO-IIPABOBi;
6) opraHisaniifHO-KapoBi; B) HaBYa/IbHO-MEeTOAMNYHI;
T) TeXHIKO-KpMMiHamicTnyHi; r) inpopmaniitHo-goBiza-
koBi. Po3rmsmaloun KpuMmiHamicTi4dHe 3abe3ledeHHs
KpUMiH/JIbHMUX IIPAaBOIOPYIIEHb SK IIPOLieC po3pood-
JIAHHA Ta BUKOPUCTaHHA KPUMIHATICTUYHUX PEKO-
MeH/jalili, y 11oro cTpyKTypi BupisusoTh (Chornous,
2017, s. 49-50), 30kpeMa, TeXHIKO-KpUMiHATICTUIHMIL,
TaKTUKO-KPUMiHaTiCTUYHNI, METOAMKO-KpUMiHaJIic-
TUYIHUI CKJTAJHUKUA.

He samepedyrour MOXIMBOCTI PO3IIMPEHOTO
TPaKTYBaHHs IMOHATTS KPUMiHa/MIICTUIHOTO 3abe3rie-
YEHHs PO3C/IilyBaHHA 3/I0YMHIB, BCE XX M TPUMYEMO
MO3UIIiI0, 3TiHO 3 AKOI0 3MiCT IOHATTA KpMMiHaic-
TUYHOTO 3abe3NeyeHHs BOEHHNX 3/I0YMHIB CKIaja-
I0Th TaKi OCHOBHi HaIIpsIMU: @) T€XHIKO-, 0) TaKTUKO-
Ta B) MeTONVKO-KPUMiHaMICTUYHE 3a0e3IedeHHs .
Tum Ginblue, 1O Taka CTPYKTypa KOPETIOETHCS i3
CUCTEMOIO HayKM KPUMiHATiCTUKIU.

Sk GararoacreKkTHe Ta KOMIUIEKCHE HOHATTA
KpUMiHamicTu4He 3abe3ledeHHs PO3CIiflyBaHHs BO-
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€HHMX 3/I0YVHIB IIPOSIBIIAETHCSA B pisHMX popmax i Ha
Pi3HMX piBHAX IpoLlecyaabHOI fiAnbHOCTL. OCHOBHUM
KPUTEPiEM SIKOCTI KpUMiHaTICTUYHOTO 3abe3eyeHHs
PO3CIiflyBaHHs BOEHHVX 3/I0YMHiB € J10T0 3[JaTHICTb y
SKHAVKpaIuil cnocié BUpInTY 3aBIaHHsA CIiCTBA.
TlopmaTkoBi KpuTepii MOXXYTb OYTY BU3HAUYEHI, 3BaXka-
104V Ha MOKa3HMKM: a) eeKTMBHOCTI peasisoBaHMX
i CIPOMOXXHOCTI 710 pO3pOOJISIHHS Ta BUKOPMUCTAH-
HA HOBMX KPUMIHAJiCTUYHOI METONUKY, TAKTUKU W
TeXHiKM; 0) JOCTaTHOCTI piBHS OCHAILIEHOCTI 3afisi-
HUX IMifPO3AiMB KpUMiHAMICTMYHOTO 3abe3nedeH-
HS BIJIOBIJHMMM HayKOBO-TEXHIYHMMM 3acobamu;
B) HasIBHOCTI y C/TiAYMX i KpMMIiHATICTIB BilTOBITHMX
(daxoBux i crieniabHUX KOMIIETEHTHOCTEN; T) PiBHsA
BIIPOBaJKEHHA B [iA/IbHICTD i3 PO3C/Ii/[yBaHHA BOEH-
HMUX 3/I0YMHiB iHHOBaLi/IHUX NPOAYKTiB KpUMiHaic-
TUYHOI HAyKM i TEXHIKM.

INopanblie yHoCKOHa/leHHS HAyKOBO-T€OPETHY-
HUX 3acaji KpUMMIHaTICTMYHOTO 3abesHedeHHs PO3-
CIifyBaHHS BOEHHUX 3/I0YMHIB ITOB’I3yEMO 3 PO3B’sI-
3aHHSM TakKuMX INpobmeM: a) 3aBHaHHA, (YHKIL,
OPUHIVIN KPUMiHAMTICTUYHOTO 3a0e3ledyeHHsT PO3-
CIifyBaHHS BOEHHUX 3/I04MHIB; 6) ¢opmu i 3acobm
jioro peasnisanii; B) cIIiBBiHOIIEHHS 1 pO3MeXXyBaH-
HA IIOHATb KPUMIHAICTUYHOrO i Cy[OBO-EKCIIEPTHO-
ro 3abe3IedeHHs; I) OCHOBHI HAIIPsIMU J10TO BJJOCKO-
HaJ/IeHHA 34 Cy4acHUX YMOB.

Ille ogHMM TepMiHO-IOHATTAM, IO IOTpebye
aHaJli3yBaHHA B KOHTEKCTi BJJOCKOHA/JIEHHS HAayKO-
BO-TEOPETUYHMX 3acaj KPUMIiHAMTICTUIHOTO 3abe3-
IeYeHHsA PO3CIiJyBaHHA BOEHHUX 3/I0YMHIB, € IO-
HATTA BOEHHMX 3/I04MHiB. AKIIEHTYI04M Ha TOMY, 1[0
3a3HaueHa KaTeropis HalIeXNUThb MepefoBCiM 1o che-
p¥ MKHapOJHOTO IIPaBa, BCE K BBAKAEMO MOXKJIU-
BUM BM3HAUUTY OCHOBHi ITPO6JIeMU B 1OTO BUBYEH-
Hi. 3okpeMa, Ile: KpMMIHOJIOTiYHA XapaKTepUCTUKa
BOEHHMX 3JI0YMHIB; iX 3MicT (CKmaz); 0coOMMBOCTI
pPO3CIiflyBaHHA BOEHHUX 3/I0OYMHIB; IMOCTiJOBHICTb
PO3pOOIAHHA Ta 3aCTOCYBAaHHSA KPMMiHaIiCTMYHOI
METOJMKM PO3CIilyBaHHA BOEHHUX 3/I04MHIB.

AHai3yrouM MOHATTSA BOEHHOIO 3JIOYMHY, HAro-
JIOCMMO, II0 BOHO € YCTaJIeHOK KaTeropielo MiXKHa-
POJHOrO KpMMiHa/TBbHOTO IpaBa B PO3yMiHHi Ipyboro
MOPYIIEHHA MDKHAapOJHOTO TYMaHiTapHOrO IIpaBa,
HEJOTPMMAHHA 3aKOHIB i 3BM4aiB BillHY, 3a sKe BUHHI
0co0M MalOTh HeCTV KpMMiHA/IbHY BifiIOBija/IbHICTD,
nepep6aueHy HOpMaMy HalliOHa/IBHOTO Ta MDKHApPOZ-
HOTo KpMMiHabHOro npasa. To6to 1e aii (abo 6e3pi-
SUIBHICTD), 3MICT SIKMX CTaHOBUTD CBifjoMe, rpyde mo-
pylLIeHHs 3a00pOH, L0 MICTATbCA B JOTOBIpHOMY Ta
3BUYA€BOMY MDKHApOIHOMY I'yMaHIiTapHOMY IIpaBi, i
3a sKi BUHYBATILi (6e3nocepeHi y9acHUKY y cTaTyci
KoMbaTaHTiB ab60 0cib, fAKi BinmaroTh IM HaKa3yu) He-
CyTb KpUMiHa/IbHY BinmosifanpHicTb. Cdopmynbo-
BaHi JJOKTPMHA/IbHI BU3HAYEHHS BOEHHOTO 37I0YMHY
61M3bKi 10 3a3HaYeHOro po3yMiHHsA. Tak, HayKOBIH
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(Repetskyi, & Lysyk, 2009, s. 125) BOEHHUM 3/1041HOM
BBa)XXalOTh «MDKHAPOJHMII 3/I04MH, IO YMUCHO 44 3
rpy60i HeOOEePEKHOCTI BUMHIETbCS KOMOATaHTOM Ta
NPUPIBHAHMMY 10 HMX 0COOAMM YU IO BifHOIIEHHIO
10 HVX IIVBIIBHOIO 0CO0O0I0 i 4ac 30POIIHOTO KOH-
¢bikTy i mojsirae y MacoBOMY i Cepilo3HOMY IOpPY-
LIEHHI HOPM MDKHApOJHOTO r'yMaHiTapHOTO IIpaBa Ta
IOCATA€ Ha MiI3aXMCHUX 0Ci6, iX NpaBa 4 HaMBaX-
JIUBIlI NPUHLOMANM MiDKHApOJHOTO TyMaHiTapHOTO
npaBa». Iliy BOEHHMM 37I04MHOM TAaKOXX PO3YMiIOTb
(Drahonenko, 2022, s. 156) «cycminpHO Hebe3ImeuHi,
BUHHI JIisIHHS, BUMHeHI Tif 9ac 36 poitH1xX KOHQIKTIB
(MbxHapopHOro a60 HeMDKHAPOIHOTO XapaKTepy), sKi
MOCATAIOTh HAa BCTAHOBJIEHUI MDKHAapOZHUM TyMaHi-
TapHMM IIPaBOM IIOPSIIOK BefieHHs OOVOBUX [iit, iH-
Tepecu i Gesneky ocib, sKi 0OOPOHAIOTHCS, i TATHYTH
3a co00I0 iHVBIAYaNnbHY KpUMiHa/IbHY BifjOBifab-
HICTb BiJITIOBiJHO O HOPM Mi>KHapOJHOTO KPMMiHaJIb-
HOTO ITpaBa». BioOBiflabHICTD 3a iX BYMHEHHSA Hece
SIK KOHKpeTHa 0c00a-KOMOATaHT, 10 6e3mocepeHbo
BYMHsAJIA 3/I0YVMHHI [Iii, TaK i Il KOMaHUP, AKLIO IOMY
0y710 BilOMO PO BYMHEHHA Mi/IET/INM 3/I0YMHY, IIPO-
Te BiH He JJOK/IaB 3yCU/Ib IOZIO 3ar00iraHHs JIOMY 4Yit
jioro npunvHeHHs. I1py IboMy 3a BUMHEHHS BOEHHO-
TO 3/I0YMHY INepefbayeHo KPUMiHaNbHY BijOBifab-
HICTb Ha HAILIlOHa/JIbHOMY Ta MDKHApOJHOMY pPiBHAX.
3a3HayeHe BBAXXAIOTb KJIIOUOBMMIY O3HAKaMJ BOEHHUX
snmounuiB (Drahonenko, 2022; Hrushko, & Politova,
2022; Korabel, & Poliakov, 2023).

[pyHTyIOUNCh Ha 3a3HAYEHOMY, IiJi BOEHHUMU
37I0YMHAMM TIPOIIOHYEMO PO3YMITH CYCIiIIBHO Hebe3-
MeYHi, BUHHI TiAHHs, BUMHEHI i Yac 36p017[HMX KOH-
¢nikTiB (MbKHapomHOro 60 HEMD>XHAPOJHOTO XapaK-
Tepy), AKi IOCATAIOTh Ha BCTAHOBJIEHNMIT MDKHApOIHUM
TYMaHIiTapHUM IPAaBOM IOPSZIOK BeleHHsS OO0i0oBMX
nift, iHTepecu Ta 6GesmeKy ocib, 110 mepe6yBaloTh Iif
JIOTO 3aXVCTOM, i SIKi TATHYTb 32 COOO0 IHAMBIyaIbHY
KPVMiHa/IbHY Bi[IIOBiJa/bHICTh BiIIOBiTHO 10 HOPM
MDKHapOJHOTO KPMMiHa/IbHOTO NIpaBa.

Y KoHTeKcTi aHamidy mnpobneM (aKTUIHOTO
CK/IaJly BOEHHMX 3/I04MHIB HaroloCuMo, 1o Hapa-
31 HaOi/IbII KOHKPETM30BaHUI, ajle He BUYEePITHMI
HepertiK Aii, AKi MOXXYTb PO3IIAAATUCS K HaKThd-
HUI CK/IajJ, BOEHHMX 3/IOUMHIB, 3aKpimmoe CraTyT
MixHapogHoro KpumiHanpHOro cyay (Pumcbkmit
craryt). Cepey CKIajjiB BOEHHUX 3/I0YMHIB, IO iX
BUMHIIN BilicbKOBOCTY>k60B1i Pociiicpkoi Penepa-
uii Ha Tepuropii YKpaiHu, HaibimbIIy MUTOMY Bary
MAaOTh TaKi: a) yMUCHe BOMBCTBO; 0) KaTyBaHHs abo
HEIONChbKE TOBOMKEHHS; B) 3alONiAHHA TSXKKUX Ti-
JIECHMX YIIKOJKeHb; I') He3aKOHHe 0OMeXXeHHS CBO-
6omy; B3ATTA 3apy4YHMKIB; I) YMMCHE CHPSIMYBaH-
HA HamafiB Ha LMBi/lIbHE HacelleHHA AK Take abo Ha
OKpeMMX LIMBIBHUX 0OCi0; 1) YMUCHe CIpsSIMyBaHHs
HaraiB Ha UBINbHI 00 €KTH; €) YMUCHE CIPSIMYBaH-
Hs Hama/iB Ha Oy[iBy, MpU3HAYeHi /IS pemiriiHux,
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OCBITHIX, MUCTEIIbKUX, HAayKOBUX 4N 6/aromiitHmMx
Lisen, Ha iCTOpUYHi maM ATHUKMY, TOCIIiTaIi Ta Micig
30Cepe/l>KeHHs XBOPUX i IOpaHEeHNUX; €) I'Ba/ITyBaHHA
Ta iHIIi BUAM CEKCYaIbHOTO HACM/IbCTBA TOLIO.

PoscnifyBaHHA KOXXHOTO KOHKPETHOTO BUlY BO-
€HHMX 3J7I09MHIB Mae CBOIO crerudiky Ta nmorpeodye
IIeBHOI KpMMiHa/TiCTUYHOI METONVIKY, TOOTO CUCTEMU
HAayKOBUX IIOJIOXKEHbD i po3po6/ieHNX Ha iXHill OCHOBI
PEKOMeHJALil MoJo opraHisanil i 3[ilficCHEHHA PoO3-
CiyBaHHA Ta 3amobiraHHs OKPeMMM BUJaM KpU-
MiHa/IbHUX [IPAaBOINOPYILIEHD (y HALIOMYy BUIIAJKY Iie
BO€HHI 37104nHu). [IpoTe y BiTUM3HAHIN KpuMiHa-
MCTUYHIM Hayli po3poONAHHIO epeKTMBHUX KpU-
MiHQJIICTUYHUX METOIVK PO3CIiJyBaHHA BOEHHUX
3JI09MHIB ITOKM 110 HE MPUJiNAETbCA HAJIEXKHOI yBaru
(Filipov, 2022a; Shevchuk, 2022, Cherven 22).

Posriaparoun 3asHaueHy npo6ieMy akTyalbHIM
3aBJaHHAM KPUMIiHAJIICTUYHOI HAyKM, BUCIOBMMO
JLyMKY CTOCOBHO BUMOT JI0 TaKOI METOMKY (OKpeMux
METOJMK), Cepef] AKMX: a) 000B’sI3KOBe 3Ba)KaHHs Ha
KPMMiHa/TiCTVYHI XapaKTepUCTUKNA BOEHHUX 3/104M-
HiB; 0) epen6ayeHHs TUIIOBMX | HETUIIOBUX CITiTYMX
CUTYalill; B) HasBHICTb QITOPUTMY Aiil CIifdoro Ta
KpMMiHa/licTa B MeXaX KOXXHOTO €eTally PO3CIify-
BaHHA; T) 3BAKAHHA Ha 0COOIMBOCTI 3/ifICHEHHS OK-
peMux cmigunx (pO3LUIYKOBMX) Jilf, iHIIMX 3axofiB i
TaKTUYHMX olepaiil. TakoX aKLleHTyeMO Ha BaXK/IU-
BOCTI 3B)KaHHs B IIpolieci GopMyBaHHs KpUMiHaIiC-
TUYHOI METOJMKI PO3C/iIyBaHHA BOEHHUX 37I0YMHiB
Ha 0COOMMBOCTI pO3CTiyBaHHs, BM3HaUeHMX (ak-
TUYHUMU BOEHHMMM JIiAMUL.

Crnipui (posurykoBi) ail, IOB’s3aHi 3 IOLIYKOM,
BUSB/IEHHSM i Qikcali€ro cmifiB Ta 06’€KTiB BOEHHNX
3/I0YMHIB, XapaKTePU3YIOTbCA IEBHUMMU OCOOMMBOC-
TAMM, 3yMOBJIEHUMM SIK ME€XaHi3MOM 3/I0YMHY, TaK i
crienikol0 BOEHHOTO CTaHy. 3a3HaueHe MOXe IIO-
TpeOyBaTy 3HAYHMX KOPEKTUBIB y POOOTI Cruimdmx
i crnenianmicTiB-KpUMiHaMiCTiB, HacaMIlepes Ha IIpU-
(POHTOBMX i IEOKYIIOBaHUX TepUTOPIsX. [lo mpobiem
00’€EKTMBHOTO XapakTepy, sIKi MOKYTb BIUIMBAaTH Ha
Ipoliec po3CIifyBaHHA BOEHHMX 3JI04MHIB, CliJ| BifI-
HeCTH: a) HEMOX/IVBICTD / YTPY/HEHH: YCTaHOBJICHHSA
nifo3proBaHoi 0cobu Ta ii 3aTpuMaHHs; 6) CKIaHICTD
MpoLieciB BUABMAHHS /I OTPVYMAHHA II0Ka3aHb CBiJIKiB;
B) HEMOX/IUBICTb yOe3leyeHHs YYaCHMUKIB PO3CIiay-
BaHHA; I') CKJIAJHICTh 3arajJbHOI OOCTAHOBKM B 30HI
HPOBEfleHHs CMifunX (PO3LIYKOBUX) [iif; I) HEMOX-
JAUBICTh 3abe3leYeHHsA ITOBHOL[IHHOI JIOTICTMKM Ta
komyHikarii. Takoxx ¢axisri (Sharnin, 2022, Lystopad
25, s. 56-57) 30CepemKyIOTh yBary Ha TaKuX o6CTa-
BUHAX, sIK: 3MEHIIEeHHs Ki/IbKOCTI /pKepen iHpopmariii
IIpO 37I0YMH i 3/I0YMHIIA; PeasIbHi 3aTPO3U I XKUTTA
Ta 3[[OPOB’sl MPAliBHYUKIB NOJIillii; 3a3BUYail 3HAYHMIT
4acoBUII IPOMIDKOK MK BUMHEHHSM 3/I04MHY Ta JIOTO
BUABJICHHAM, 1[0 CHIPYYVHIOE BTPATY a00 CYTTEBY 3Mi-
HY CTioBoi iHdopMaliiil 371041HY TOILO.
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Otxe, YMOBM IPOBEfIeHHSA aKTUBHMUX 00IIOBMX
IiJl 3HAYHO 3BY>KYIOTb aKCIOMAaTW4Hi IifAX0OU B KpM-
MiHanictuni. BopgHoYac, AK cIpaBelMBO 3a3Hada-
foTb HaykoBIi (Shevchuk, 2022, Cherven 22, s. 41),
«TpaHcdopMallia 3T0YMHHOCTI B YKpaiHi mif yac Biit-
HJ 3HAYHO BIUIMHYJIA HA 3MiHY IPiOpUTETiB 3aBIaHb
KPUMiHaMCTUKM Ta 0coOMmBOCTI popMyBaHHA i 3a-
CTOCYBaHHs KPVUMIiHa/TiCTUYHUX 3HAaHb B YMOBAaX BO-
€HHOT'O CTaHy».

Cepepn, 4YMHHUKIB, fKi, y6aqaeTbc,q, HO3UTUBHO
BIUIMBATMMYTb Ha CTaH KPUMIHATICTMYHOTO 3a6e3-
Ie4YeHHsA PO3CIiflyBaHHA BOEHHUX 3/IOYMHIB Yy HaJ-
3BMYANHO CKIaJIHMX YMOBaxX BiliHM B YKpaiHi — 10-
Jasbllle BIOCKOHATIeHH:A JI0r0 HayKOBO-TE€OPETUYHIX
3acaj] 4epe3 po3B’sI3aHHs IPoOIeM, HOPYIIEHNUX Y il
HayKOBil1 CTaTTi, 30KpeMa, 110 MOB’s3aHi: a) 3i 3Mic-
TOM, 3aBJAHHAMMU, QYHKIISIMM KPUMIHATiCTUYHOTO
3abe3MedyeHHs] pPO3CIiJyBaHHSA BOEHHUX 3/I0YMHIB;
6) popmamu i 3acobamu 7ioro peaisaii; B) CIliBBifi-
HOILIIEHHAM KaTeropill KpMMiHaMiCTMYHOrO i Cygmo-
BO-€KCIIEPTHOTO 3a0e3MeueHHs; I) BUBYEHHIM 3apy-
O1XXHOTO JJOCBiAy y BifiIOBiHI cdepi.

BucHoBKnI

HaykoBo-TeopeTnyHi mpo6memMy BMBYEHHS Ta
MpaKTUYHOI peasisalil CKIAJHMKIB KpVMiHaIicTU4-
HOTO 3a0esIeueHHS pPO3CITiflyBaHHA BOEHHNX 3JI0-
YMHIB HacamIepes 3yMOBJIeHi OpakoM 3aBepLIEHMX
KOMIUIEKCHMX PO3pOOOK 3a3HauyeHOoi NpoO6IeMaTKu
Ta [IOB’sI3aHi: 3 IUTI0OPasIisMOM HiJIXO/iB 0 TOHATH KPU-
MiHaJIICTUYHOTO 3a0e3IeYyeHHs, BOEHHUX 3/I0YMHIB,
KPVIMiHaJTiICTMYHOI METOAVIKI; HEBUPIIIEHICTIO IUTaH-
Hf NP0 TOHATTA Ta CKAAJHMUKN KPUMiHaTiCTUIHOTO
3abe3leyeHHs] PO3CTiyBaHHS BOEHHMX 37IOUVHIB;
Bi/ICYTHICTIO HaAyKOBO OOIPYHTOBAHOTO, afleKBaTHOTO
HoTpebaM Cy4acHOI Cifg4ol NMPaKTUMKU aJTOPUTMIB
omigumx (posuIyKoBax) Aiilt i KpUMiHaMICTUYHOI MeTO-
IVIKM PO3CITilyBaHHS BOEHHVX 3/I04YMHiB.

Y KOHTEKCTi pO3SBMTKY Ta yHOCKOHAJIE€HHA Ha-
YKOBO-T€OPETUYHMX  3aca],  KpUMIiHaJiCTMYHOTO
3abe3MedyeHHs] PO3CTiAYBAaHHSI BOEHHMX 3/I0YVHIB
BX/IMBYIMM 3aBJJAHHAMMU €: YTOUHEHHA KaTeropiasb-
HO-IIOHATITHOTO amapary; pO3KPUTTS 0COOIMBOCTEI

3[Ii/ICHEHHS IIPOLIeCYa/JIbHUX Jill pO3CIiJyBaHHA BO-
€HHMX 3JI0YMHIB; BM3HaUYeHHs IOCTiZOBHOCTI dop-
MYBaHHA Bi[JITOBifHOI KPMMiHATICTMYHOI METOSVIKIL.

ITig xpumiHamicCTMYHUM 3a6e3TeYeHHsIM PO3CITi-
INYBaHHA BOEHHUX 3/IOYMHIB CHIifi PO3yMiTH LilicHY
CHCTEMY METOHIB, 3ac00iB, MpMItOMIB i3 pi3sHUX Ha-
HOpsAMiB KPUMIHQIICTUKM (TeXHIKM, TAaKTUKU Ta Me-
TOIMKM), 110 MAIOTb Nis/IbHICHUI, HOPMaTUBHUI i
OpraHisauiifHMil aCIIeKTH BUpPaXKeHH:, 6as3yloThCs Ha
3araJIbHOTEOPETUYHUX 3acajjaX KPUMIHAJIICTUKU Ta
CIpsIMOBaHi Ha BMKOHAHH:A 3aBJlaHb PO3CIiyBaHHA
Ta 3aII00iraHHA BOEHHUM 3JIOYVHAM.

OCHOBHMIM ITOKa3HMKOM e(eKTUBHOCTI KpYMiHa-
TCTUYHOTO 3abe3IeyeHHsT PO3C/Ii/[yBaHHsA BOEHHUX
3JI04MHIB € peajisallisd COPOMOXXHOCTI fAKHalIKpalle
BUKOHATM 3aBIaHHA CaifcTBa. Jlo IMOXiTHUX ITOKa3-
HUKIB BiJJHECEHO: piB€Hb BMKOPUCTaHHA HasABHUX,
PO3pOOIIAHHA i 3alIpOBafKeHHsI HOBUX KPUMiHaIic-
TUYHUX METOMAMK, TAaKTUKM, TEXHIKM; piBeHb ajal-
TaLiIHOI CIIPOMOXXHOCTi 10 HAayKOBMX i TeXHIYHMX
iHHOBaIill; AKICHMII i KiTbKiCHMII piBEHb OCHAILEHO-
CTi MiApO3AiNiB KPUMiHAMICTUYHOTO 3abe3meyeHHs
HAayKOBO-TeXHIYHMMU 3ac06aMy; piBeHb OBOTONIHHSA
HpaliBHUKaMM MifpO3[iNiB KpMMiHa/MiCTUYHOIO 3a-
Oe3nedeHHs1 paxoBUMM 3HAHHSAMU Ta CIeEL[ia/IbHIMMU
KOMIIETEHTHOCTSAMIU; PiBeHb Ta AKICTb peaiisalii 3a-
BfIaHb iHPOpPMaLiiIHO-KOMYHIKaTMBHOTO XapaKTepy.

IlepcieKTMBHMMM HANpsIMaMy BIOCKOHA/TE€HH:A
HayKOBO-TEOPETUYHMX 3acaJ] KPpUMiHaTiCTMYHOrO
3abe3levyeHHs] PO3CTiAyBaHHSA BOEHHUX 3/I0YMHIB
CIi BBaKaTM PO3B’sA3aHHSA INPOOJIeM, OB sI3aHUX:
3i 3micToM, 3aBHaHHAMY, QYHKIisIMM KpUMiHasic-
TUYHOTO 3a0e3ledyeHHSA pO3CIiAyBaHHA BOEHHUX
37m04nHiB; ¢popmaMu Ta 3acobamm Joro peamisarii;
CHiBBiJHOLIEHHAM KaTeropiil KpMMiHaIiCTMYHOrO i
CYHOBO-EKCIIEpPTHOTO 3a0e3IIeueHHs; BUBYCHHAM 3a-
pybiKHOTO JOCBifAY y BifnoBifHi cdepi.

IHopsaku
Hemae.

Koudmikr inTepecin
Hemae.
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CRIMINAL ASSURANCE OF THE INVESTIGATION OF WAR CRIMES:
SEPARATE PROBLEMS OF THE SCIENTIFIC
AND THEORETICAL BASIS

Abstract. The article, based on the results of studying the latest scientific works on criminalistics, criminal law,
criminal procedure, analyzes the status and identifies the main problems of forming the scientific and theoretical
foundations of criminalistics support for the investigation of war crimes, and outlines the areas for their improvement.
The research methodology consists of general scientific (analysis, synthesis, formal-logical, forecasting) and special
(axiological, logical-semantic, comparative legal, germanevtic) methods. As a scientific novelty, the author defines
the concept of war crimes, which are proposed to be understood as socially dangerous, culpable acts committed
during armed conflicts (international or non-international) which encroach on the order of hostilities established by
international humanitarian law, the interests and safety of persons under its protection, and which entail individual
criminal liability under international criminal law. In addition, the author expresses the understanding of forensic
support for the investigation of war crimes as an integral system of methods, tools, techniques from various areas of
forensics (techniques, tactics and methods) which have activity, regulatory and organizational aspects of expression,
are based on the general theoretical principles of forensics and are aimed at fulfilling the tasks of investigation and
prevention of war crimes. In addition, the author argues that the existing theoretical problems of studying and practical
implementation of forensic support for the investigation of war crimes require intensification of comprehensive research
on this issue, taking into account, in particular, some factors, including pluralism of approaches to the concepts of
forensic support, war crimes, and forensic methodology; unresolved issues of the concept and components of forensic
support for the investigation of war crimes; the need for scientifically based algorithms of investigative (search) actions
and forensic methods of war crimes investigation that are adequate to the needs of modern investigative practice.
The author clarifies the content of the categorical and conceptual apparatus; identifies the factors of correlation of
investigative (search) actions which are implemented in the course of war crimes investigation; substantiates the
priority of influence of objectively existing conditions and threats of martial law and hostilities in Ukraine on the
process of formation of the forensic methodology for investigation of war crimes. It is proved that the main indicator
of the effectiveness of forensic support for the investigation of war crimes is the realization of the ability to fulfill the
tasks of the investigation to the best of the ability. The derived indicators are outlined. It is stated that promising areas
for improving the scientific and theoretical foundations of forensic support for the investigation of war crimes are the
solution of problems related to: the content, tasks, functions of forensic support for the investigation of war crimes;
forms and means of its implementation; correlation of categories of forensic and forensic support; and study of foreign
experience in the relevant area. The practical significance of the study lies in the possibility of their use in the process
of developing scientific and theoretical, as well as organizational and implementation problems of forensic support for
the investigation of war crimes committed by the Russian Federation in the war against Ukraine.

Keywords: forensic expert support; forensic methodology; investigation; investigative (search) actions;
international criminal law; international humanitarian law; Rome Statute.



