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ENSURING THE PARTICIPATION OF A CRIMINALIST SPECIALIST
IN CRIMINAL PROCEEDINGS AT THE STAGE OF PRE-TRIAL
INVESTIGATION: PROCEDURAL AND ORGANIZATIONAL ASPECTS

The purpose of the article is to develop theoretical provisions and scientific substantiation in the procedural
and organizational context of practical recommendations for ensuring the participation of a criminalist in criminal
proceedings at the stage of preliminary investigation. Methodology. The reliability of the results and conclusions
obtained is ensured by the use of general scientific and special methods of scientific knowledge. In particular, the
analysis, synthesis, generalization made it possible to study in detail the regulatory framework regarding the direction
of research, the method of scientific abstraction contributed to the formulation of a position regarding the content of
the activity of a specialist in the use of special knowledge and technical and forensic tools, the expediency of amending
the legislation of Ukraine regarding the delimitation of the concepts of «specialist» and «forensic specialist». Scientific
novelty. The necessity at the legislative level to distinguish between the concepts of «specialist» and «specialist-
criminalist», to define the tasks, functions and competencies of a specialist-criminalist as a participant in criminal
proceedings, whose activities are carried out under the guidance and control of an investigator. At the same time,
provide for the development of a mechanism for regulating the activities of a forensic specialist aimed at increasing
professional motivation for the effectiveness of the use of special knowledge and skills, proper technical and forensic
support of criminal proceedings and a procedure for checking the level of professional knowledge and practical
skills in order to periodically confirm the qualifications of a «forensic specialist». Conclusions. As a result of the
study, it was stated that the concept and essence of the term «special knowledge» at the legislative level have not been
interpreted, there is no consensus in this regard among scientists. The term «forensic knowledge» also causes some
discussion, although, I think, it is most consistent with the essence of the activity of a specialist in forensic science as
an official who possesses and uses such knowledge at a professional level. There is no unanimity about the forms of
using special knowledge. However, in the context of our research, first of all, it is worth talking about such procedural
forms as the participation of a specialist (criminalist) in criminal proceedings and conducting forensic examinations.
At the same time, from our point of view, the main forms of using special knowledge include consultations with
forensic specialists. The complex application of the aforementioned forms will ensure objectivity, completeness and
comprehensiveness of the preliminary investigation. The directions of the development of a mechanism for regulating
the activities of a specialist-criminalist, aimed at increasing professional motivation, the effectiveness of using special
knowledge and skills, proper technical and forensic support of criminal proceedings, have been determined. Some
practical recommendations for ensuring the participation of a criminalist in criminal proceedings at the stage of
preliminary investigation and proposals for the development of organizational and legal foundations for determining
the procedure for obtaining and confirming the qualification of a «forensic specialist», taking measures to monitor
the effectiveness of his activities are presented.

Keywords: specialist; forensic specialist; special knowledge; forensic knowledge; training of a specialist in
forensic science; professional motivation for the effectiveness of the use of special knowledge and skills; motivation
for the professional development of a specialist in crime; the competence of a specialist forensic scientist.

Introduction
Among the main tasks of criminal proceedings

to the criminal proceedings to provide direct technical
assistance, namely: photography, drawing up

before the prosecution is «to ensure a prompt, complete
and impartial investigation and trial so that anyone
who commits a criminal offense is brought to justice»
(Kryminalnyi protsesualnyi kodeks, 2012, st. 2).

Investigation of crimes is a complex mental
process, usually impossible without the use of
special knowledge, and therefore the involvement
of a specialist in investigative (search) actions as a
participant in criminal proceedings (Kryminalnyi
protsesualnyi kodeks, 2012, st. 3, p. 25).

The specialist may also be involved in the parties

58

diagrams, plans, drawings, sampling for examination
(Kryminalnyi protsesualnyi kodeks, 2012, st. 71).

The need to use special knowledge during
investigative (search) actions is determined primarily
by the needs of practice, in particular to determine the
order of detection and investigation of various objects,
fixing their condition, the possibility and feasibility of
their removal, proper packaging, creating conditions
for safe storage to ensure integrity and unavailability to
third parties of stored information (Samodin et al., 2018,
p. 5), to provide other assistance to the investigator.

© O. Krapivcev, 2021
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An essential feature of special knowledge is their
scientific basis, and it is due to this that the reliabi-
lity of the results obtained with their help is ensured
(Kovalenko, 2007, p. 48).

A significant contribution to the study of
the use of special knowledge in criminal proceedings,
including technical and forensic support of
the investigator, prosecutor, judge, lawyer, made
domestic scientists and practitioners - specialists
in criminal procedure, forensics, forensics,
among them: L. Arkusha, L. Arotsker, V. Bakhin,
V. Bondar, A. Ishchenko, V. Kovalenko,
K. Kovalev, I. Kogutich, V. Kolesnyk, V. Lysychenko,
L. Loboyko, E. Lukyanchikov, O. Moiseev, V. Nor,
M. Pogoretsky, V. Popelyushko, M. Saltevsky, M. Segai,
S. Stakhivsky, V. Tishchenko, P. Tsymbal, V. Tsirkal,
V. Shepitko, M. Shumylo, M. Scherbakovsky,
Y. Chornous.

Foreign colleagues are working fruitfully in
this direction (in particular, Fisher, B. A. ], &
Fisher, D., 1992; Horswell, 2004; Snow, 2005; Fisher,
J., 2008; Ribaux, Baylon, Roux, Delémont, Lock,
Zingg, & Margot, 2010; Stockdale, & Jackson, 2016;
Tengpongsthorn, 2017; Franji¢, 2018; Mapes, Stoel, de
Poot, Vergeer, & Huyck, 2019; Bozhchenko, & Nikitin,
2020; Swan, Plummer & West, 2020).

Recently, the issues of theory and practice of
using special forensic knowledge in the investigation
of criminal offenses have been covered (Bondar,
2008); formalization of the results of the study of
a forensic specialist (Tcimbal, 2016); use of special
knowledge in the process of investigating criminal
offenses (Morozov, & Bondar, 2017; Bulbacheva, 2017;
Korzh, 2019; Triasun, 2020); distinguishing between
such concepts as expert and specialist in criminal
proceedings (Shatalov, 2018); eatures of the initial
stage of crime investigation are considered (Chornous,
& Shykoriak, 2018); assisting a specialist in obtaining
samples and preparing materials for examination
(Lazebnyi, & Karpiuk, 2018; Mapes, Stoel, de Poot,
Vergeer, & Huyck, 2019); legal aspects of criminology
(Franji¢, 2018); organization and tactics of conducting
a survey of the scene in modern conditions of science
and technology (Pyrih, 2019; Oliinyk, 2019; Yukhno,
2019; Balan, 2020; Kovalenko, 2020); forms of using
special knowledge in investigation (Taranova, 2019;
Fedorchuk, 2020); procedural status of the expert
involved by the parties as a technical consultant
(Shunevych, 2020); Involvement of a specialist in
criminal proceedings: duty, right or possibility of
the defense (Bozhchenko, & Nikitin, 2020), etc.

The research of these and other scientists
and practitioners is gaining conceptual weight in
the context of increasing the effectiveness of the use
of specialized knowledge in criminal proceedings, the
development of technical and forensic support of the
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investigator in the interests of objective investigation
of criminal offenses. At the same time, some issues
of investigators' use of special knowledge with
the involvement of a specialist require further scientific
elaboration and some standardization, including at
the legislative level. After all, mistakes in the use of
forensic tools, as well as in the provision of other
assistance to the investigator or underestimation of this
assistance to investigators can lead to loss of probative
value of information, appointment of re-forensic
examinations, and destruction of the prosecution's
sound position in evidence. The outlined determines
the relevance of the chosen topic and determines the
directions of further exploration.

The purpose and objectives of the study

The purpose of the article is to develop
theoretical provisions and scientifically substantiate
in the procedural and organizational context practical
recommendations for ensuring the participation of a
forensic specialist in criminal proceedings at the stage
of pre-trial investigation.

To achieve this goal you need to perform the
following tasks:

to reveal the concept, essence and forms of use of
special knowledge in criminal proceedings at the stage
of pre-trial investigation;

to initiate a mechanism for regulating the
activities of a forensic specialist in order to stimulate
him to improve his professional level;

provide practical recommendations for ensuring
the participation of a forensic specialist in criminal
proceedings at the stage of pre-trial investigation and
proposals for the introduction of organizational and legal
bases for determining the procedure for obtaining and
confirming the qualification «forensic specialist», taking
measures to monitor the effectiveness of its activities.

Presentation of the main material

Theactivities of specialists in criminal proceedings
are regulated by the criminal procedure legislation of
Ukraine (Kryminalnyi protsesualnyi kodeks, 2012),
and the procedure for involving employees of pre-trial
police investigation bodies and the Expert Service
of the Ministry of Internal Affairs of Ukraine as
specialists to participate in the inspection is regulated
by of November 3, 2015 Ne 1339 (Instruktsiia pro
poriadok zaluchennia, 2015).

According to this Instruction, specialists consider:
forensic inspectors (forensic inspectors, senior forensic
inspectors, forensic technicians, and in case of formation
of forensic support sectors — heads of these sectors,
which are part of the relevant pre-trial investigation
bodies) and employees of the Expert Service of the
Ministry of Internal Affairs as part of a specialized
mobile laboratory who have special knowledge and



ISSN 1992-4437 o Forensic Herald « Kpuminanicmuunuii éichux o Ne 1 (35), 2021

can provide advice during the pre-trial investigation
on issues requiring special knowledge and skills and
are involved as specialists to provide direct technical
assistance to parties to criminal proceedings during
the pre-trial investigation (Instruktsiia pro poriadok
zaluchennia, 2015, rozd. IL, p. 3).

The legislator (Kryminalnyi protsesualnyi kodeks,
2012, p. 71) refers to a person who has special
knowledge and skills and can provide advice and
opinions during pre-trial investigation and trial on
issues that require relevant special knowledge and
skills. It does not explain what relevant knowledge and
skills should be understood as special.

The phenomenon of special knowledge was
studied by domestic scientists: V. Bernaz, A. Volobuev,
V. Goncharenko, I. Gora, A. Ishchenko, V. Kovalenko,
V. Konovalova, V. Komakha, M. Kostitsky, I. Kotyuk,
O. Kravchenko, V. Lisichenko, V. Lukashevich,
E.Lukyanchikov, M. Mikheenko, V. Nor, Z. Sokolovsky,
V. Tishchenko, V. Tsirkal, K. Chaplinsky, V. Shepitko,
M. Shcherbakovsky and others.

Today, domestic and foreign scholars cover the
problematic issues of determining the content of
special knowledge in criminal proceedings (Fastovets,
2015); outlining the main stages of emergence and
development of the institute of special knowledge
(Makhov, 2017); use of special knowledge in criminal
proceedings (Antonov, 2017); use of knowledge of
knowledgeable persons in defense in criminal cases
(Pashutina, & Chebotareva, 2017); legal regulation
of special knowledge in criminal proceedings
(Zhilenkova, 2018); the concept and legal regulation
of the use of special knowledge, skills and abilities in
criminal proceedings (Hribov, 2019). application of an
advisory form of expertise in the investigation process
(Marushev, 2020a); principles of application of special
knowledge in criminal proceedings (Marushev,
2020b); types of expertise (Swan, Plummer, & West,
2020); use of special knowledge in forensic activity:
theoretical and legal aspects (Nadizhko, 2020).

Under special, O. O. Eisman understood
knowledge that is not publicly available and well
known, not widespread and which has a limited
number of specialists (Eisman, 1967, pp. 90-91).

According to V. Arsenyev and V. Zablotsky, legal
knowledge in the field of criminology, used as special
during examinations, as well as legal knowledge
in certain special areas (eg, rules of driving, safety,
accounting), belong to the subject of relevant
examinations — automotive, safety, accounting, etc.
(Arsenev, & Zablotckii, 1986, pp. 4-5).

V. Kovalenko interprets special knowledge as
«scientific and practical knowledge and skills that
correspond to the current level of development of
relevant areas of human activity (except for knowledge
in the field of procedural and substantive law), are
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used (applied) in criminal investigations and criminal
proceedings in order to assist the investigation or
the court in gathering and examining evidence»
(Kovalenko, 2007, p. 50).

P. Ishchenko proposes to introduce the term
«forensic knowledge and skills», which, in a broad
sense, is, comments V. Kovalenko, «knowledge and
skills suitable for identifying, consolidating, extracting
and examining evidence» (Kovalenko, 2007, p. 51).
This position, in our opinion, is quite correct, because
it best corresponds to the essence of the activities of
a forensic specialist as an official who possesses and
uses forensic knowledge on a professional level -
«information system (information, data) about
the level of knowledge, i. e the initial principles,
theories of concepts, categories, results, experiments,
conclusions, methods, tools and recommendations
that are used as tools of forensic science to investigate
and prevent crimes» (Alieksieiev et al., 2015, p. 16).

However, practice shows that due to a certain
uncertainty of the specialist's responsibility, the forensic
specialist, participating in investigative (search)
actions, is actually limited to the simplest means of
fixing the scene, and the complex work of a group of
specialists is almost non-existent, which negatively
affects motivation its activities. At the same time, warns
A. Patyk, «an important factor in reducing the
quality of work of a specialist is the unpredictability
of responsibility for the quality of work performed»
(Patyk, 2017, p. 137).

The legislator did not specify the obligatory
participation of a specialist (forensic specialist) in
investigative actions.

At the same time, timely involvement in the
investigation (search) of specialists — specialists of
different specializations and with different work
experience helps to increase the level of efficiency
of technical and forensic support for detection and
investigation of criminal offenses, because, reminds
V. Yaremchuk, «see nothing, there the specialist will
notice what will lead to the solution of the crime»
(Yaremchuk, 2014, p. 5).

Let us illustrate the above with an example from
the practice of previous years.

On March 10, in the premises of a private house
in one of the cities of Luhansk region, the postal
worker found two corpses of retired owners G. and B.
During the inspection of the scene, investigators found
that the front door and the doorframe at the place of
attachment of the bar are damaged faults, which could
be formed because of knocking out the overhead lock,
which according to the available signs was locked inside
the room. The bodies of G. and B. with numerous stab
wounds lay on the floor on opposite sides of the kitchen
table, served with utensils with food and drink. The
order of things was significantly violated.
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Reconstruction of the crime scene (possible way of
entering the house, availability and quantity of utensils
with food and drinks placed on the table, condition of
the victims' clothes, as well as the general picture of the
scene) allowed members of the investigative task force
to put forward an initial version of the murder using
bladed weapons for selfish motives at a time when the
victims of G. and B. both celebrated March 8.

Due to the gravity and resonance of the criminal
offense, several forensic specialists of the HNP were
involved in the inspection of the scene, together with
them, the investigator determined the boundaries and
procedure of the inspection, found out the sequence of
detection and fixation of trace information etc.

The forensic specialist, who performed the drawing
of the schematic plan of the premises, acquired special
knowledge in the field of forensic technology while
studying in a higher education institution with specific
training conditions of the Ministry of Internal Affairs
of Ukraine. He qualifiedly depicted in the plan the
spatial orientation of the interior of the room, in the
appendix to the plan clearly marked their dimensional
characteristics and location. Together with a specialist
in the field of forensic medicine, he also measured the
bodies of the victims and their individual parts and
entered information into the plan. Focused schematically
on the details of the placement of cutlery on the table,
drawing the investigator's attention to the fact that their
mutual placement does not correspond to the overall
picture of the scene.

Then the analysis of the collected material was
made, versions on the circumstances of the criminal
offense were put forward, forensic examinations were
appointed, other investigative (search) actions were
carried out. However, the killer could not be identified.

The forensic specialist, after a more detailed study
of the materials of the criminal proceedings (protocol
of the scene, illustrative tables, videos and schematic
plan of the room) once again focused the investigator's
attention on the location of utensils, including two
tablespoons lying almost in the middle of a rectangular
table, handles which were connected and directed to the
same edge, and the scoops were separated, forming a
figure that conditionally resembled the letter « V».

Based on the location of spoons on the table and
the placement of corpses, based on the data specified in
the plan, a model of the circumstances of the crime was
built. Due to this, it was found that in a sitting position
G. and B. could not reach for the spoons, and put the
spoons on the table in that place, given the dimensional
characteristics of the hands of the victims, could only G.,
which caused motivated misunderstandings about the
actions of sub object that served the table.

According to the results of forensic examinations, it
was established that there was no food on the table in the
stomachs of the victims, no traces of papillary samples
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of the victims were found on the contact surfaces of the
dishes, which once again called into question the fact
that they celebrated March 8.

Thus, the use of methods of reconstruction,
modeling, induction and deduction in the process of
studying the materials collected during the inspection
of the scene, in particular the schematic plan of the
room, led to the conclusion of a possible imitation of the
murder (celebration of G. and B. March 8) to distort
the notion of the time of the commission of the criminal
offense and its circumstances, which also served as a
reason to put forward a reasonable version that the
murder may involve persons close to the victims, or even
relatives who understood that they would be the first to
fall in the field of view of law enforcement agencies.

During further investigative (search) actions,
the staff of the investigative task force of the GUNP in
Luhansk region found that this criminal offense was
carefully planned and committed by the granddaughter
of the victims together with her husband on the morning
of March 7. She imitated a way to break into a house, set
a table and scatter things in order to mislead investigators
about the time and subject of its commission and to
avoid criminal liability. After all, for this purpose from
the evening of 7 to the morning of March 9, she and her
husband were with friends elsewhere, providing an alibi.

During the investigative experiment, the suspect
completely recreated the circumstances of the criminal
offense and the location of the dishes on the table,
placing the spoons in the same way as they were found
and recorded when the scene was inspected (see Fig.).

Fig. Schematic plan of part of the room - the scene

The given example of construction of motivated
versions with observance of system consistent
scientific-methodical approach to research of materials
of criminal proceedings collected during inspection of
a scene with involvement of group of criminologists
and use of special knowledge, which they possess,
in a complex with check of traces on criminological
records, testifies the effectiveness and prospects
of such a position and not only for the detection,
recording and retrieval of trace information, but also
for the investigation of criminal offenses in general.
«The interpretation of the use of special knowledge
solely by obtaining evidence significantly narrows the
scope of their application, as it ignores operational
and investigative activities and other non-procedural
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forms of application of special knowledge developed
by forensic science» (Moisieiev, 2014, p. 196).

This raises the issue of improving and maintaining
the appropriate level of professionalism - «for scientific
and methodological support of the forensic specialist,
the latter must have the characteristics of crimes, which
are reflected in the relevant forensic characteristics of
the crime» (Bondar, 2008, p. 12). That is, the forensic
specialist must clearly know what material changes in
the situation are characteristic of each specific type
of crime in order to draw the investigator's attention
to it. And given the development of scientific and
technological progress, as well as constant changes
in the criminogenic situation, the forensic specialist
must constantly improve their professional level,
given the current capabilities of forensic and forensic
support of criminal proceedings (Mousseau, Baechler,
& Crispino, 2019; Crispino, Mousseau, Baechler,
Delémont, Roux, & Ribaux, 2021). After all, the results
of expert research largely depend on the quality of
work of a forensic specialist at the scene.

Therefore, it seems that it is time to develop a
mechanism for regulating the activities of a forensic
specialist, aimed at increasing the professional
motivation for the effectiveness of the use of
special knowledge and skills, proper technical and
forensic support of criminal proceedings. This
will be facilitated, in particular, by generalization
and publication of positive experience of practical
activity of criminologists in professional scientific
and practical collections, in collections of scientific
works, at thematic conferences, seminars, round
tables, etc., creation of textbooks, manuals on use of
modern forensic techniques, recommendations. On
the sequence of actions during the participation in the
review of the scene, including the use of forensic tools,
with vivid examples of the use of special knowledge
and skills.

Improving measures to control the effectiveness of
forensic specialists involved in the review of the scene
requires a systematic transformation of approaches
to the separation of its basic components. After all,
only after the appointment and conduct of a forensic
examination and acquaintance with the opinion of a
forensic expert and the results of verification of trace
information on forensic records, the investigator can
provide some assessment of the forensic specialist
during the inspection. Although, it seems, the
effectiveness of such control is somewhat debatable.

Therefore, in view of the above, to increase the
level of forensic knowledge of forensic specialists and
effective control over the results of their activities, it is
proposed:

to initiate at the legislative level the distinction
between the concepts of «specialist» and «specialist-
criminologist» as separate subjects of the criminal
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process and to clearly define their rights and
responsibilities;

to initiate a mechanism of acquainting forensic
specialists with the main provisions of forensic
methods used by forensic experts, the possibilities of
laboratory research methods, reviews (examples) of
positive practice of forensic specialists in identifying
trace information, application of forensic techniques,
as well as in criminal law in general and their
prevention etc;

to regulate the procedure for the functioning
of commissions and the procedure for checking the
level of professional knowledge and practical skills of
forensic specialists in order to periodically confirm
their qualification «forensic specialist»;

at HNP or on the basis of higher education
institutions with specific training conditions that
provide training for the Ministry of Internal Affairs of
Ukraine and the National Police of Ukraine, to create
forensic training grounds (if necessary or additionally)
for practical training with forensic specialists to
test practical skills in within the limits of advanced
training, attestation and confirmation of qualification
«forensic specialist».

Scientific novelty
The need to distinguish at the legislative level
between the concepts of «specialist» and «specialist-
criminologist», to define the tasks, define the functions
and powers, competencies of a specialist-criminologist
asaparticipantin criminal proceedings, which is carried
out under the guidance and control of the investigator.
At the same time provide for the development of a
mechanism for regulating the activities of forensic
specialists, aimed at increasing professional motivation
for the effectiveness of special knowledge and skills,
proper forensic support of criminal proceedings,
and procedures for checking the level of professional
knowledge and practical skills to periodically confirm

the qualification «forensic specialist».

Conclusions

1. As a result of the study it should be stated
that the concept and essence of the term «special
knowledge» is not interpreted at the legislative level,
there is a lack of consensus among scientists. The term
«forensic knowledge» also provokes some discussions,
although it seems to correspond most to the essence
of the activity of a forensic specialist as an official who
possesses and uses such knowledge on a professional
level. There is a lack of unanimity o the forms of
use of special knowledge. However, in the context
of our study, it is first necessary to talk about such
procedural forms as the participation of a specialist
(forensic specialist) in criminal proceedings. At the
same time, we believe that the main forms of using
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special knowledge include consultations of forensic
specialists. The integrated application of the outlined
forms will ensure the objectivity, completeness and
comprehensiveness of the pre-trial investigation.

2. The directions of development of the
mechanism of regulation of activity of the specialist-
criminologist directed on increase of professional
motivation of efficiency of use of special knowledge
and skills, proper technical-criminological support
of criminal proceedings (it will be promoted by
generalization and publication of positive experience
of practical activity, in collections of scientific works,
at thematic conferences, seminars, round tables etc,

forensic techniques, development of guidelines for
the sequence of actions during participation in the
review of the scene, including the use of forensic tools,
with guidance vivid examples of the use of special

knowledge and skills).
3. In the process of presenting the main material,
some practical recommendations are provided

to ensure the participation of a forensic specialist
in criminal proceedings at the stage of pre-trial
investigation and proposals for the introduction of
organizational and legal bases for determining the
procedure for obtaining and confirming qualification
«forensic specialist», taking measures to control the

creation of textbooks, manuals on the use of modern effectiveness of its activities.
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3ABE3IIEYEHHS YYACTI CITEIIIATICTA-KPYMIHAJIICTA
B KPMMIHAJIBHOMY CYIOYMHCTBI HA CTAIII TOCYIOBOTO
PO3C/IIIYBAHHS: IIPOIIECYA/TbHI TA OPTAHI3AIIIITHI ACITEKTU

Memoto crarTi € po3po6/IeHHA TEOPEeTUYHNX IIONIOXKEHb i HayKoBe OOIPYHTYBAaHHS B IIPOLIECYaTbHOMY Ta
OpraHi3alillHOMy KOHTeKCTi IpaKTMYHUX peKOMeHAalill Iofo 3abe3leyeHHs y4acTi creljjanmicTa-KpuMiHamicTa
B KpMMiHa/JIbHOMY CY[OYMHCTBI Ha CTafii JOCyZoBOro posciainyBanHA. Memooonozisa. JlocTOBIpHICTb OTpUMaHUX
pe3y/bTaTiB i BUCHOBKIB 3a0e3IIe4eHO 3aCTOCYBaHHAM 3ara/JlbHOHAaYKOBUX i CIleljia/IbHUX METOHIB HayKOBOTO IIi-
3HaHH:A. 30KpeMa, aHa/Ii3, CUHTe3, y3ara/JbHEeHHs JO3BOMIIN JOKIaTHO BUBYMNTY HOPMATUBHY 6asy MIONO HALIPAMY
mocmimKeHHs. MeTox HaykoBol abcTpaxiii cripuss GOpPMYyTIOBAHHIO HO3MIT OO 3MICTy AiANBHOCTI crenjiasic-
Ta-KpUMiHaJIicTa i3 3aCTOCYBaHHs CIelia/IbHUX 3HaHb i TeXHIKO-KPUMIiHaTICTUYHUX 3aCO0iB, JOLIIBHOCTI BHECEHHS
3MiH 0 3aKOHOZIaBCTBA YKPaiHU 1[0JJ0 PO3MEXYBaHHA IOHATD «CIeliamicT» i «cnenianicT-kpuMinanict». Hayxosa
Hoeu3Ha. OOIPyHTOBAaHO HEOOXIZHICTH HAa 3aKOHOAABYOMY PIiBHI PO3MEXYBATU MOHSTTS «CIELiaicT» 1 «CIemia-
MCT-KPUMIHATICT», OKPECTUTY 3aBAHHSI, BUSHAUNTH QYHKIIII | IOBHOBa)KEHHSI, KOMIIETEHIIiI CIeliaicTa-KpuMiHa-
MiCTa AK y9aCHMKA KPMMiHa/IbHOTO IIPOBAPKEHHS, JiAbHICTD AKOTO 3[iICHIOETHCA 11| KEPIBHULITBOM i KOHTPO/IEM
criggoro. IIpu 11pomy nepen6auntyt po3pobIeHHsT MeXaHisMy PerymToBaHHs AisU/IBHOCTI cHeljiazicTa-KpuMiHatic-
Ta, CIPSIMOBAHOI Ha MiABMILEHHA podeciiiHOl MOTMBAIi] pe3y/IbTaTMBHOCTI BUKOPUCTAHHS CIHeljia/IbHMX 3HAHb i
HaBMYOK, HaJIe)KHOTO TeXHiKO-KPMMiHAMICTUYHOTO CYNPOBOKEHHA KPMMiHA/IBHOTO NPOBAaPKEHHA 1 Mpounenypu
IepeBipKy piBHA (PaxoBUX 3HAHb Ta IPAKTMYHMX HABMYOK i3 METOI0 NEpiOAMYHOrO IMifTBepIKeHHA KBasidikaril
«CIIeliaMicT-KpUMiHaicT». Bucnoéxu. Y pe3ynbTati JOCTiPKeHHA KOHCTaTOBAHO, 110 MOHATTA i CYTHICTh TepMiHa
«CIelianbHi 3HAHHS» HAa 3aKOHOZIaBYOMY PiBHI He BUTIyMadeHi, OpaKye CIIIbHOI JYMKM LIORO LIbOTO if Cepef Ha-
YKOBILIB. Buknkae meBHi fucKycii i TepMiH «KpUMiHaTICTUYHI 3HAHH», X044, YOaIa€ThCs, HaitbiblIe BiAoBinae
CyTi AisIPHOCTI clenianicTa-KpuMiHamicTa AK II0CafoBol 0co6M, 10 BOIOAIE I1 Ha podeciitHOMY piBHI BUKOPUCTO-
Bye Taki 3HaHH:A. bpakye ogHocTalHOCTI i1 W00 (HOPM BUKOPUCTAHHA CIellia/IbHMX 3HaHb. [IpoTe, B KOHTEKCTi
HAIIIOTO JOC/IIPKeHH A, HacaMIlepesl BAPTO FTOBOPUTHU IIPO Taki IpoliecyanbHi ¢popMu, AK y4acTb crieniamicra (creri-
ajticTa-KpUMiHaTICTa) y KpUMiHATbHOMY pOBamXeHHI. IIpy 1bOMY, BBOXXA€EMO, 1O OCHOBHIX (DOPM BUKOPUCTAHHS
CllenliaZIbHMX 3HaHb Ha/leXKaTb KOHCY/IbTAlil creniamicTiB-KpyuMiHamicTiB. KoMIUIeKCHe 3aCTOCYBaHHA OKpeC/IeHMX
¢dopM 3ab6e3neunTh 06 €KTUBHICTD, TOBHOTY i BCeOIUHICTD JOCYAOBOTO po3ciifyBaHHsA. OKpecneHo HaIllpsMU PO3po-
O7IeHH MeXaHi3My peryIoBaHH: Jis/IbHOCTI clieliamicTa-KpyMiHajicTa, CIpsAMOBaHOI Ha MiABUILeHHA podeciitHoi
MOTMBALil Pe3y/IbTaTUBHOCTI BUKOPUCTAHHA CIIellia/IbHUX 3HAHb i HABMYOK, HAa/IEXKHOTO TEXHIKO-KPUMiHATICTUYHO-
TO CyIpOBO/)KE€HHS KpUMiHa/IbHOTO IMpoBajyKeHHA. HamaHo fmeaki mpakTm4Hi pekoMeHpalii Moo 3a0e3Ie9eHHs
y4acTi crenianicTa-KpuMiHaIicTa B KpMMiHa/JIbHOMY CYJOYMHCTBI Ha CTafil JOCYI0BOTO PO3CIiflyBaHHA i MPOIO-
3ULiI OJO 3aNpOBa/>KE€HHA OPraHi3aliliHO-IIPaBOBYX 3aca/i BU3HAYEHHA IOPANKY OTPMMAaHHA Ta IiITBEPIKEHHA
kBamigikauii «creniamicT-KpUMIHaMICT», BXITTS 3aX041B KOHTPOIIO 32 Pe3y/IbTaTUBHICTIO JTOr0 AisANMBHOCTI.

KnrouoBi cmoBa: crenjiamicT; creniaaicT-KpUMMiHAMICT; crellianbHi sHaHHA; KPUMiHAMICTUYHI 3HAHHA; HifirO-
TOBKa CIlellia/licTa-KpuMiHaicTa; mpodeciliHa MOTUBalLliA pe3yIbTaTUBHOCTI BUKOPYCTAHHA CHel[ia/IbHUX 3HaHb i
HaBMYOK; MOTMBAIif IIpodecillHOro po3BUTKY CIeliaTicTa-KpUMiHaIicTa; KOMIIeTeHIT crenjamicTa-KpuMiHamicTa.
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OBECIIEYEHUE YYACTUA CHEIIMAJTIMCTA-KPYUMNHAJINMCTA
B YTOJIOBHOM CYIOIIPOMU3BOACTBE HA CTAINN
HJOCYIEBHOI'O PACCJ/IEJOBAHMA: IIPOOECCYAJIDHDBIE
N OPTAHU3AIIVIOHHBIE ACITEKTbI

Ilenvto cTatby ABIAETCA pa3pabOTKa TeOPeTHYEeCKUX OIOXKEHWIT ¥ HayYHOe 060CHOBaHIE B IIPOLIeCCYaIbHOM
Y OpPraHU3ALMOHHOM KOHTEKCTe IPAKTIYeCKUX PeKOMEHJaLMI IT0 06eclieYeHII0 YYacTHs CIelanucTa-KpUMIHA-
JINCTA B YTOJIOBHOM CY[IOIIPOM3BOJICTBE Ha CTaMM IIpeBapUTE/IbHOIO pacciefoBannud. Memodonozus. JJoctosep-
HOCTb IIO/Ty4€HHBIX Pe3y/IbTaTOB U BBIBOJOB ObecredeHa IpUMeHeHMeM OOIeHayYHbIX U CIIEL[MaIbHBIX METOHOB
HAy4HOTO MO3HAHWsA. B YacTHOCTH, aHanMM3, CHMHTe3, 0600IIeHNe TO3BONIMIN HOAPOOHO M3YIUTh HOPMATUBHYIO
6a3y OTHOCUTENIBHO HAIIpaBJIeHNsI MCCIEHOBaHMs, METO, HayYHO abCTPaKIUy CIIOCOOCTBOBa GOPMYINPOBAHMNIO
TIO3ULIMM OTHOCUTENILHO COfiepKaHNA JeATeNbHOCTH CIelManliCcTa-KpMMIHaINCTa 0 IPMMEHEHNIO CIlellaabHbIX
3HAHMII ¥ TEXHUKO-KPUMUHATUCTUIECKUX CPEACTB, 1ie1ecO00PasHOCTY BHECEHMs U3MEHEHNUI B 3aKOHOATe/IbCTBO
YKpauHbI OTHOCUTENBHO PA3TPaHNYeHN] HOHATUN «CIIEIMAIVCT» M «CIelNaNCT-KpuMHamucT». Hayunas nosus-
Ha. O60cHOBaHa HEOOXOVIMOCTD Ha 3aKOHOMIATEIbHOM YPOBHE PAa3TPAHNYNUTD MOHATHS «CIELMUATUCT» U «CIIeLya-
JIUCT-KPYMUHAIUCT», ONpPeReINTh 3aiadt, GYHKLUUM U [OTHOMOYMS, KOMIIETeHIMN CIeIMalTncTa-KpUMUHAINCTA
KaK YJacTHUKA YTOJIOBHOTO CYAOIPOM3BOJCTBA, AEATETbHOCTb KOTOPOTO OCYIIEeCTBAETCA MOJ, PYKOBOACTBOM I
KOHTpOJIeM ciefoBares. [Ipu 9ToM IpenycMoTpeTh pa3paboTKy MeXaHM3Ma PeryIMpOBaHNs AeATeIbHOCTH CIIeL-
a/mICTa-KpYIMMHAJIICTA, HAlpaB/IeHHON Ha IIOBBILIEHVe NMPO(ecCHOHaNTbHON MOTVBALMY Pe3y/IbTaTUBHOCTU MC-
IIO/Tb30BAHMA CIIENVA/TbHBIX 3HAHNI ¥ HAaBBIKOB, HAMITIEXKAIIETO TEXHMKO-KPUMIHAIMCTIIECKOTO COIPOBOX/ACHM
YTOIOBHOTO IIPOM3BOACTBA ¥ IIPOLIEAYPHI IPOBEPKY YPOBHSI IPOeCCHOHANBHbBIX 3HAHMII 1 TPAKTIIECKUX HABBIKOB
B LIeJISIX MEePUOAMYECKOro MOATBEP)KACHNA KBAMU(DUKALUY «CIeLNaTUCT-KPUMUHAINCT». Botoodvt. B pesynbrate
MCCTIeJOBAaHMs KOHCTAaTMPOBAaHO, YTO MOHATHE U CYIIHOCTb TEPMIHA «CIIel[albHble 3HAHNA» Ha 3aKOHOAATe/IbHOM
YPOBHE He UCTONKOBAHbI, OTCYTCTBYeT €[UHOe MHEHIEe B 3TOM IIJIaHe M Cpei YUeHBbIX. Bri3biBaeT ompeseneHHbIe
IUCKYCCHMM M TEPMUH «KPUMMHATUCTUYECKVe 3HAHWA», XOTA, AyMaeTcs, Haubojee COOTBETCTBYET CYTH HeATeNlb-
HOCTM CHeIVaIICTa-KPYMUHAINCTA KaK JO/DKHOCTHOTO JIMIIA, 00JIafaloNero ¥ Ha NpodeccuoHaIbHOM ypPOBHE
UCIIONB3YIOIIero Takye 3HaHuA. HeT enyHoOmymma 1 OTHOCUTENIbHO (POPM MCIO/NIb30BAHNUA CIEIaTbHBIX 3HAHUIL
OnHako B KOHTEKCTe HAILETO MCC/IeOBAHNSA TIPEXK/e BCETO CTOUT TOBOPUTD O TAKMX IIPOLIECCYaTbHBIX POpMax, KaK
ydacTyve CrenyanucTa (CrenyanucTa-KpUMIHAIIICTA) B YTOIOBHOM ITpousBoxacTBe. [Ipu aToM, ¢ Hallelt TOUKH 3pe-
HS, K OCHOBHBIM (hOpMaM UCIIONb30BAHMA CIIEI[MaIbHBIX 3HAHUI OTHOCATCS U KOHCY/IbTAVM CIIeL[aICTOB-KPU-
MUHa/MUCTOB. KoMItekcHoe mpumeHeHue sTux GopM 06ecnednT OODbeKTVBHOCTb, IOTHOTY U BCECTOPOHHOCTD
IIpefiBapUTE/IbHOrO pacciefoBanua. OpefieNleHbl HallpaB/IeHUA pa3pabOTKU MeXaHU3Ma PeryIupoBaHNA fAesATellb-
HOCTM CHeIVaICTa-KPYMIHAINCTA, HAIIPaB/IeHHO! Ha ITOBHILIeHe IPOodecCUOHaIbHOM MOTUBAIM Pe3y/IbTaTUB-
HOCTM UCIIO/Ib30BAHMA CIIeIMalbHbIX 3HAHMI U HABBIKOB, HafIZIeXKaIlleT0 TeXHMKO-KPYMMHAIUCTUIECKOTO COIpPO-
BOXKJIEHMsI YTOTIOBHOTO ITPOM3BOACTBA. [IpeficTaB/IeHbl HEKOTOPbIe IPAKTIYeCKIe peKOMEH ALY 10 06ecIeYeH o
y4acTHA ClelMannucTa-KpUMMIMHAINCTA B YTOIOBHOM CYyJOIIPOM3BOCTBE Ha CTa[UM IPefBapUTEIbHOTO pacciefoBa-
HUA U IpeJIOKeHM 10 pa3paboTKe OpraHM3al[IOHHO-IIPABOBBIX OCHOB OIpefe/leHNA NOpsAKa MONydeH s U IIOf-
TBePXKAEHM KBaIMPYUKALUY «CHEeIVaIICT-KPUMUHAIVCT», IPUHATHIO Mep KOHTPOJIA 32 Pe3y/IbTaTMBHOCTBIO €ro
HesATeTbHOCTH.

KrnroueBble clnoBa: CIENVamuCT; CHEIMaNIUCT-KPUMMHAIUCT; CHelaabHble 3HaHNA; KPUMUHATUCTUYECKNE
3HaHMsI; IIOATOTOBKA CIIEI[MaICTa-KPUMUHAIMCTA; TPOdeccioHanbHasi MOTUBALVSI Pe3y/IbTaTUBHOCTH UCIIONb30-
BaHI CIIeL[Ma/IbHbIX 3SHAHUIT M HAaBBIKOB; MOTMBALV TPOdeCcCHOHaTbHOTO Pa3BUTH CIIEL[MaINCTa-KPUMIHATIICTA;
KOMITETEHI[UY CHeLaNNCcTa-KpYMMIHAINCTA.



