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ITPABOMIPHICTD PELHIEH3YBAHHA BICHOBKY
EKCIIEPTA B CYJOBOMY ITPOIIECI

Mema ctaTTi — HAyKOBO OOIPYHTYBATU TEOPETUYHI 3aca/iyl IIPABOBOTO PEryII0BAHHS IHCTUTYTY pelieH3YBaHHI
BJMICHOBKIB Cy[JOBOT'O €KCIIEPTa, a TAKOXK IIPAaBOMiPHICTb ITOJJaHHSA PElieH3il Ha BUCHOBOK €KCIIEPTa B MeXaX PO3IIALY
cripaBu B cyai. Memoodonozis. [loCTOBIpHICTD OTPUMAHMX Pe3y/IbTaTiB i BUCHOBKIB 3a6e3IedeH0 CYKYyIHICTIO Me-
TOJiB 3ara/IbHOHAyKOBOTO i KOHKPETHO-HAayKOBOTO PiBHiB. 30KpeMa, 3 Mo3Mullii MaTepialicTUYHOI [lia/IeKTUKU PO3-
ITIAHYTO I0PUAMYHY IPUPOJY BUCHOBKY CYyZOBOTO €KCIIepTa AK NMpOoIlecyaabHOro IKepena foKasis. I3 sactocysan-
HAM MeTOAIB (opMa/bHOI JIOTiKM (aHai3, CMHTe3, aHAJIOTiA, IHAYKIiA Ta OefyKIif) BUSHAYEHO IIPaBOBMIL CTATYC
pelieHsii B Cy/JOBO-eKCIEePTHIiil His/IbHOCTL. 3aCTOCYBaHHAM MOPiBHA/IbHO-IIPABOBOTO METOJY, aHAJIOTIl Ha Ipak-
TUYHUX NPUK/IAJaX 3aCBif4€HO IIOMU/IKOBICTD CIIPUIHATTA IPOLENYPYU PELieH3YBaHHA BMCHOBKIB €KCIlepTa ydac-
HuKamu nporecy. Haykxoea noéusna. Yieplie 3anpornoHoBaHo AediHilliio Mpoleaypy pelieH3yBaHHA B KOHTEKCTI
CYHOBO-eKCIepTHOI AiAnbHOCTL. OKpecneHo BUKTIOUHI 00CTaBIMHIY, 3a AKJX IIPOBOJANTHCS PelleH3YBaHH: BICHOBKIB
CYHOBOTO eKCIepTa, OOIPYHTOBAHO HEIPUITYCTUMICTD IOLIMPEHHS NPAKTUKUA «OCKap)KeHHS» BUCHOBKY CYHZOBOTO
eKCIIepTa 4epes3 3aMOBJIEHHA pelleHsii Ha Hboro. BucHosxu. Y mpoleci posIiAfy NUTaHHA 3i/iICHEHO KOMIIJIEKCHMIA
aHaJIi3 Cyl0oBOI IPAKTUKM Ta HOPMATUBHO-IIPABOBMX AKTiB, 1[0 PETYIIOITDH IPOLENYPY PELieH3YBaHHA BYICHOBKIB
CYROBUX eKCIepTiB. 3’COBAHO, 1[0 METOIO PelieH3YBaHH: BUCHOBKIB CY[OBMX eKCIIEPTiB € BAOCKOHa/IeHHA Hpode-
CIifHOI MaJICTEePHOCT] eKCIIEePTiB, MiBUIEHHS AKOCTi Ta OOIPYHTOBAHOCTI IX BUCHOBKIB. [Ipu 11pbOMY HarosnoueHo,
110 pelleH3yBaHHsA He IPOBOANUTHCA /1A CIPOCTYBaHHA YU IiITBEPI KEHHsI BUCHOBKIB €KCIIEPTA, a PELIEeH3isA He MOXe
Oy Ty BUKOPUCTAHA AK JPKEPeJIO JOKa3iB y 6yAb-AKOMY BUII CyHOYMHCTBA. APIyMEHTOBAaHO HETONYCTUMICTh IpolLie-
IYPU pelieH3YBaHHA BYCHOBKIB CYIOBOTO €KCIIePTa B IOCY/JOBOMY PO3C/IilyBaHHi Ta CyjoBoMy Ipoleci. JloBefieHo,
110 PeLIeH3id Ha BUCHOBOK CY[JOBOTO €KCIIEpTa Ma€ PO3INIANATUCA CYIOM AK HEHAJIeXHUI Ta HEJOIYCTUMMI JOKa3s i
He MMOBMHHA OpaTucs fo yBaru. OKpecIeHo 3aKOHHI CIIoco6y CIIPOCTYBAaHH Pe3y/IbTaTiB HOCIiKeHb, BUK/IAJeHIUX

Y BICHOBKY CYZIOBOTO eKCIIepTa.

Kmrouosi cmoBa: cygoBa excliepTn3a; Cyfj0Bo-eKCIIepTHA JisA/IbHICTh; BUCHOBOK €KCIIepTa; pelieHsis; pereHsy-
BaHHS; pelleH3yBaHHA BUCHOBKY CYIOBOTO €KCIIepTa; IIPOLefiypa pelileH3yBaHH:A BICHOBKY CY/IOBOTO eKCIIepTa.

Bceryn

B ymoBax pedopMyBaHHsI CY[OBOI Ii/IKM BIIaji, a
TaKOX Aefasti 611b1I01 porti MPUHINITY IpOoLieCyanbHOL
PIBHOCTI i 3MaraabHOCTI CTOPiH Y CyJOBOMY IIpoOLeci
oco6/mBol Bary HabyBa€ Cyf[0Ba eKCIepTu3a — JOCHIi-
IPKEHHS Ha OCHOBI CIlellia/IbHMX 3HaHb Y rajlysi HayKu,
TEeXHIKM, MUCTELTBa, peMec/a TOL0 00 €KTIB, ABMUIL i
IIpOLIECiB i3 METOI HaJAHHA BUCHOBKY 3 IIMTaHb, 110
€ abo OymyTb mpemMeTOM CymoBoro posmuipy (Pro
sudovu ekspertyzu: Zakon Ukrainy, 1994, st. 1).

BucHOBOK ekcriepra sIBJIsie COO00 UM He HallBa-
roMimmit 3acib JokasyBaHHS B CYZOBOMY IIpolieci; a
B KpVMiHa/IbHOMY IPOBAJ[>)K€HHi CTAaHOBUTD IIpOLie-
cyanbHe pKeperno fokasis (Kryminalnyi protsesualnyi
kodeks Ukrainy: Zakon Ukrainy, 2012, st. 84).

Cyz, KepynodlChb 3aKOHOM, OIiHIOE BUCHOBKMU
€KCIIEPTU3M 32 CBOIM BHYTpIIIHIM II€pEKOHAHHAM,
[0 I'PYHTYETbCS Ha BCeOITHOMY, IIOBHOMY i1 HeyIle-
PemKeHOMY pO3I/IsA/i BCiX 0OCTaBUH CIIPaBy Ta JOKa-
3iB B IX CYKYITHOCTI.
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I xoua Ha BUCHOBOK eKCIlepTa IOMMPIOIOThCA 3a-
rajIbHi paBUIa OLiHIOBaHHA [JOKa3iB, IpOTE BiH, Ma-
fouy crienyivuHi pyucy, CYTTEBO BUPISHAETHCS Ceper
iHIMX 3ac06iB JOKAa3yBaHHs, OCKIIbKM OOIPYHTOBA-
HMUII CIIellia/IbHMMU 3HAaHHAMU, AKUMMJ He BOJIOJIIOTh
YYaCHUKM CY[OBOTO IIpolecy. Ajle OCTaHHIM 4acoM
TPaIlIAITbCA CUTYalii, KoM OflHA 3i CTOPiH Y CIIpaBi,
3a3BMYall He3aJlOBOJIEHA pe3y/IbTaTaMU NOCHiIKeH-
HA, BUKIAJIEHMMM y BMCHOBKY eKCIIepTa, Hamara-
€TbCs «OCKapXXUTU» 1oro. s 0boro K CBOEPIgHY
TOIIOMOTY, Y BUIVIAM1 IHCTPYMEHTY ISl OLIiHIOBAaHHA
[OKasiB, AKi MiCTUTD Y co6i BUCHOBOK €KCIIepTa, [0
Cyny, a TO ¥ Ha cTajiii JOCyOBOTO PO3CIi[yBaHHA
(Y XpuMiHaIBHMX IPOBA/PKEHHSIX) HOMAE PeljeH3ii0
Ha BJMCHOBOK €KCIIEpTa, BUKOHAHY 3a BifIOBigHY
II7IaTy, Ha 3aMOBJIEHHsI CTOPOHM CY[JOBOTO IIPOLIECY, 3
MIOCM/IAHHAM Ha Te, 110 CYA, TaK CaMo fK i CTOPOHU Y
CIIpaBi, He Ma€ BiTIOBiIHNX CIeLjiaTbHMX 3HAHD i He
moxxe 1ioro ouinutu (Tkachenko, 2018, s. 293). Kiu-
IleBa MeTa IIbOTO IOJIATAE Y TOMY, 106 Cyj mpu3Ha-
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4)B IIOBTOPHY eKCIepTu3y abo, OLiHIOIYM BUCHO-
BOK, BiIXV/INB 110T0.

HaBkoso 1paBoOBOro CTaTyCy peleHsii i nopAagKy
pelLleH3YBaHH: BUCHOBKIB Cy[JOBUX €KCIIEPTIiB AVICKY-
cii ToyaTrbca 6arato mecaTwiaith. Il TeMa ocTaHHI-
MU poKamu Oyra mpefMeToM O0OTOBOPEHHS KPYIIMX
CTOJIiB 1 CeMiHapiB 3a y4acTIO NPENCTaBHUKIB HAYKO-
BO-JOCTIJHMX YCTaHOB CY[IOBOI eKcrepTusy, Hayko-
BO-JOCTIJHOTO iHCTUTYTY iHTENEKTYa/lbHOI BIACHO-
cti HAIIpH Ykpainn, Aconianii npaBHuKiB Ykpainu,
CyZ[iB, afiBOKaTiB, HAYKOBIIiB.

OxpecieHy npo6neMaTKy B MeXKaX Teopii 10-
KasiB i B KOHTEKCTi iCTMHHOCTi Ta HOCTOBipHOCTI
BJMICHOBKIB €KCIEPTIB 4epe3 IX peleH3YBaHHA PO3-
raganu y ceoix npausax C. C. buukosa, K. B. Bacu-
nbeBa-Illanamosa, B. I. Tonyapenko, @. M. [I>xaBa-
nos, H. I. Knumenko, €. I. KoBanenko, O. M. Moicees,
€. I0. Csobopa, €. A. Tkauenko, B. B. ®egunmnna,
B. [I. YOpunmmn. IIpore it goci 6pakye ogHOCTaIIHO-
CTi y IbOMY IMTaHHi.

BiTumsHsHi it 3apy6ikHi ¢axiBui BUCBITIIOBANN
Pi3Hi acIeKTy [OC/iKYBaHOI TeMaTUKH, SK-OT: 3pO-
3YMITiCTh MOBM BUCHOBKIB KpMMIiHaJIiCTiB U1 CynjiB
i yuacumkiB mpouecy (Howes, Kirkbride, Kelty, Julian,
& Kemp, 2013); ekcriepTHa OIliHKa B ramysi KpuMiHa-
nictuku (Ballantyne, Edmond, & Found, 2017, Aug.);
OLIiHIOBaHHA BUCHOBKY €KCIIepTa IijJ 4ac pO3Clify-
BaHHA 3nmounHiB (Viter, 2019); cymoBo-MennyHa eKc-
HepTH3a: Cy4acHi Ipo6/1eMy TpaBOBOTO PETY/TIOBAHHS,
YIpaBliHHA, OpOLeAypa i OLiHIOBaHHSA €KCIEPTHUX
BUCHOBKIB (Ivanova, & Dyakonova, 2019); BuCHOBOK
CY[0BOi eKCIIepTV3N: BUBYEHH: IIPAaKTUKY CKIaJaHHA
3BiTiB ekcriepramu (Bali, Edmond, Ballantyne, Kemp,
& Martire, 2020); geMOHCTpalis HafilfHOCTI depes
IPO3OPICTb: OCHOBA HAayKOBOi OOIPYHTOBAaHOCTi Ha
JOIIOMOr'Yy BYEHMM i FOPUCTaM Y KPUMiHA/IBHOMY CYJO-
uypHCTBi (Carr, Piasecki, & Gallop, 2020); Tiymadenss
CYHOBMX BMCHOBKIB (aXiBLsIMM KpUMiHA/IbHOI OC-
TULHT: Ti caMi JOKasu TIyMadaTbcs IO-pisHOMY (van
Straalen, de Poot, Malsch, & Elffers, 2020).

IIpore cporofHi 7 OFHO3HAYHOTO PO3YyMiHHA
Ta 3aCTOCYBaHHA Ha IPAKTUIl OpaKye I'PYHTOBHUX
HOCIifKeHb 00CTaB)H, 10 3yMOBIIIOIOTH IPOLEAYPY
pelleH3yBaHH:A BUCHOBKY CY/I0BOTO €KCIIepTa, Ta Ipa-
BOMIipHOCTi 3aMOBJICHHA pPeL|e€H3il Ha BUCHOBOK CYZIO-
BOTO €KCIIEpTa y BiTYM3HAHOMY CYLOYMHCTBI, 1O 1
BI3HAYA€ aKTYa/IbHICTh 0OpaHOI TEMAaTUKN.

Mera i1 3aBJaHHA TOCTiMKEHH
Mera craTTi — HayKOBO OOIPYHTYBaTU Teope-
TUYHI 3acafiyl IPaBOBOIO PEryNIOBAHHA IHCTUTYTY
pelleH3yBaHHA BUCHOBKIB Cy[JOBOTO €KCIIepTa, a Ta-
KO IIPaBOMIpHICTb IIOJaHHA pelLleHsii Ha BMCHOBOK
eKCIIepTa B MeXKaX PO3ITIANY CIIPABU B CYJi.
[/t focsATHeHHS 1i€l MeTH HeoOXiHO BUPIMINTI
TaKi 3aBIaHH:
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IIpOaHali3yBaTy Cy[OBY IPAaKTUKY Ta HOPMaTUB-
HO-TIpaBOBi aKTH, 110 peraMeHTYITh IIPOLieC pelleH-
3yBaHH: BUCHOBKIB Cy[JOBOTO €KCIIEPTa;

OKpEeC/IUTU KpUTepil peleH3yBaHHsA BUCHOBKIB
CYHOBOTO eKCIIepTa AK 3ac00y KOHTPOIIO 3a X AKiCTIO
UL peaisauii MPUMHUNIIB YAOCKOHA/IEHHs Ipode-
CiifHOI MaiiCTePHOCTI, MABUIIEHHS 0OIPYHTOBAHOCTI
BJCHOBKIB Ta iX /[JOKa30BOr0 3HAYEHH;

BUPOOUTH IIPOIO3NILii OO0 OfHO3HAYHOTO PO-
3YMiHHSA 3aCTOCYBAaHHA HOPM Marepia/JbHOrO IpaBa,
AKi Pery/moTb NPOolLleflyPy pelleH3yBaHHSA BUCHOBKY
CY/IOBOTO €KCIIepTa 3 METOI YHEMOXK/IMBJIEHH:A II0-
IAHHA peLleHsiil Ha BUCHOBOK CY[JOBOTO €KCIepTa sK
HaJIEKHUI i JOITYCTUMMIA JOKa3.

Buxmapg ocHOBHOrO MaTepiany

JlokasaMy B UBiIBHOMY, TOCIIOGAPCbKOMY IPO-
eci Ta aMiHICTPaTUBHOMY CYLOYMHCTBI € Oyb-sKi
JaHi, HA MificTaBi AKMX CYyJ yCTAHOBJIIOE€ HAasABHICTb
ab6o BixcyTHicTb 06cTaBuH (¢akTiB), 1[0 OOIPYyHTO-
BYIOTb BMMOIM i 3allepedyeHHs Y4YacHUKIB cIpaBl,
Ta iHIIMX 06CTaBMH, AKi MAaIOTb 3HAYEHHS I BUDi-
LIeHHA CIpaBy. BUCHOBOK eKclepTa € OfHUM i3 3a-
c00iB, 3a MOIOMOIOI SIKOTO BCTAHOB/IIOIOTHCA TaKi
naui (Tsyvilnyi protsesualnyi kodeks Ukrainy: Zakon
Ukrainy, 2004, st. 76; Hospodarskyi protsesualnyi
kodeks Ukrainy: Zakon Ukrainy, 1991, st. 73; Kodeks
administratyvnoho  sudochynstva  Ukrainy: Zakon
Ukrainy, 2005, st. 72).

Y KXpuMiHanmbHOMY HIPOBa/PKEHHI [OKa3aMm €
¢daktuuHi maHi, orpumani B nepepgb6auenomy KIIK
YKpalnu NopApKy, Ha IMifCTaBi AKMX CITiIYMil, IPOKY-
pop, CIigumii CYiAs i Cy[l BCTAHOBIIIOIOTh HasABHICTb
41 BiICYyTHICTDb (aKTiB Ta 00CTaBMH, 110 MAIOTh 3Ha-
YeHHdA [I1 KPUMiHaJIbHOTO NPOBAJKEHHA Ta Iifi-
nAralTh AokasyBaHHIO (Kryminalnyi protsesualnyi
kodeks Ukrain: Zakon Ukrainy, 2012, st. 84, ch. 1).
BucHOBOK ekcriepra — JOK/IaJHUII ONUC NPOBENEHNX
eKCIIepTOM JOCTIi/KeHb i 3pobrieHi 3a ix pesynbpraTa-
MU BMCHOBKM, OOIPYHTOBaHi BifIlOBifi Ha 3ammTaH-
Hf, 1O IX OCTaBM/Ia 0c00a, SIKa 3aTy4Yn/Ia eKCIepTa,
abo crtifunmit Cyans 9u Cyjp, M0 ZOPY4IMUB IIPOBEJeHHs
excrieptusiu (st. 101, ch. 1), craHOBUTB IIpoIiecyanbHe
JDKepero mokasis (st. 84, ch. 2).

BupisHAOTh IpoLecyanbHi IKepena JoKasis cie-
uudivni pucy, symosneHi ix cyrhictio (Klymenko,
2007, s. 160): GopMyIOTbCSI BOHM Ha OCHOBi BUKOPU-
CTaHHA CIelia/IbHUX 3HAHb, ABIAI0YY COO0I0 BUBIHE,
a He iHdOpMaTVBHe, SK iHII 0cOOMCTI KOKa3M (IOKa-
3aHHA), 3HaHHA. Y BUCHOBKY eKCIIepTa JJOKa30Be 3Ha-
YeHHA IepefyciM Mae pO3yMOBUII YMOBMBIiJ, SKOTO
THVIIOB €KCIEPT 3a pe3y/IbTaTaMU NOCTiIPKEHH .

IIpore cporopHi B>xe ysBudainach NpaKkTUKa, 3a-
cBiguytorp daxiBui (Tkachenko, 2018, s. 294; Krut,
2013, s. 36), Koy CyAfs, He MalO4lM >KOTHUX apryMeH-
TiB, 1[06 CIPOCTYBaTV BMCHOBOK CYHOBOI eKcIlep-
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THU3U, YM MOXXIMBOCTI IIOCTaBUTHU JIOTO IiJi CYMHIB,
MIOC/IYyTOBYETbCA PELiEH3iI0 Ha Iiell BUCHOBOK i, Tpa-
IJIAETBCA, IOTYYaE 11 10 MaTepialiB cClipaBy, OL[iHIOK-
YU AK HaJIEKHUI i JOIyCTUMUI TOKa3.

Hanpuxknap, IleBY4eHKIBCbKMIT pallOHHUIT CYL,
M. KneBa, yxBamoroun BUpoK Bif 27 kBiTHA 2020 p.
y cpasi 761/5301/17, y3sB fo yBaru pelieHsii, Haja-
Hi CTOPOHOIO 3aXMCTY ISl CIPOCTYBAaHHA BUCHOBKIB
CY[IOBUX €KCIIepTU3, AKi CyJ, BUSHAB HaJIKHUMIU Ta
TOIyCTUMMMM JoKa3aMu B po3yMinHi cT. 851 86 KIIK
Ykpainu (Vyrok Shevchenkivskoho raionnoho sudu
m. Kyieva vid 27.04.2020 u spravi Ne 761/5301/17).

Penensiro focuTh 4acTo HAJAKOTDH CyAy Mif yna-
BAaHUM TIYMadeHHAM BJICHOBKY €KCIIepPTa 3pO3yMi-
JIOI0 I/1S1 CYAAIB 1 yuacHuKiB nporecy mosoto (Howes,
Kirkbride, Kelty, Julian, & Kemp, 2013; Tkachenko,
2018, 5.293), 1m0 AKHaIMEHIIIe HEKOPEKTHO, OCKi/IbKI
BUCHOBOK €KCIepTa i Tak Ma€ OyTy HOCTYIHMI [is
posyminns cygoMm (Carr, Piasecki, & Gallop, 2020).

OTtxe, CbOTOAH] CITifi KOHCTATyBaTM 3aKOHO/AB-
4y HEBM3HAUEHICTb pelleH3yBaHHsA BUCHOBKY €K-
crepra.

Y s3aranbHOBXMBaHOMY TIyMadeHHi peleH3Y-
BaHHA ABJIA€ COO0I0 il0 32 3HAYCHHAM pelLleH3yBaTH,
TOOTO IICaTH pelieHsito, Bifj3uB Ha 110-HeOyb (Busel
(Uklad. i Holov. red.), 2005, s. 1219). Penensia (aim.
die Rezension Bif nar. recensio) — apryMeHTOBaHMI1
KPUTUYHUI BifITYK, Hal4acTilie Ipo TBip liTepa-
TYPU, MUCTEIITBa; JIOTO CMHOHIM — peBIO (Bif aHII.
Review - orysp, onjinka) (Baryshpolets, 2014, s. 65).

B ropuanyHii NIOMMHI peLeH3ilo pos3IIAfaTb
K PYKOIIVC, BiATYK Ha Oyb-sKWiT TBip, MPOEKT (30-
KpeMa i 3aKOHOIIPOEKT), OVCepPTallilo, 0 MiCTUTbH
OLIiHKY IIpali, a TaKOX BifNOBigHI mpomosuuii Ta
pexomenpanii penensenra (Shemshuchenko (Red.),
2003, s. 532).

Y KOHTEKCTi Cy[0BO-€KCIEPTHOTO MOCTi/P)KEHHHA
pelieH3yBaHHA — HAYKOBO OOIPYHTOBaHWII CHUHTe3
TOCTIifI)KeHb, BUK/IAJIEHUX Y BUCHOBKY CYOBOi eKc-
nepTu3iy, crienydivHnit MeTOx yIpaB/iHHs SKICTIO il
OpraHi3ali€l0 MPOBEJEHHs €KCIEPTHUX JOCTiKEHb
(Fedchyshyna, 2014, s. 110).

Cnip 3ayBaKuTy, 10 NMpoLefypy pelleH3yBaHH:A
nepef0auyeHO 3aKOHOJABCTBOM YKpaiHM IO OIiiH-
Ky MaifHa, MalfHOBUX IIpaB i mpodeciitHy oliHOYHYy
niAnbHicTh. IlonArae BOHa B KpUTUYHOMY PO3IVIAAI
3BiTy IpO OLiHKY MaiiHa (aKTa OLiHKM MaiiHa) i Ha-
JaHHI BUCHOBKIB 1I0/I0 /10r0 TIOBHOTY, IPaBUJIBHOCTI
BMKOHAHHA Ta BilMOBiJHOCTI 3aCTOCOBAHMX IIpOLie-
Iyp OLIHKM MaliHa BMMOTraM HOPMaTUBHO-IIPaBOBUX
aKTiB 3 OIIiHKM MaliHa B NMOPSAAKY, BU3ZHAYEHOMY 3a-
KOHOM Ykpaiun (Pro otsinku maina, mainovykh prav
ta profesiinu otsinochnu diialnist v Ukraini: Zakon
Ukrainy, 2001), HauionanbHum cranpaprom Ne 1
(Natsionalnyi standart Ne 1, 2003), iHIIMMU HOpMa-
TUBHO-IIPAaBOBMMU aKTaMU 3 OLIHKM MaifHa.
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Tak, «pelleH3yBaHH: 3BiTy IpO OLIHKY MalfHa
3I1/ICHIOETBCS Ha BUMOTY 0CO0U, sIKa BUKOPUCTOBYE
OLIiHKY MaliHa Ta ii pe3ynbTaTy Ajad IPUNHATTA Ppi-
IIeHb, Y TOMY YMC/Ii Ha BMMOTY 3aMOBHMKIB (IUIaT-
HUKIB) OLIiHKM MaJiHa, OpraHiB fep>KaBHOI BlIajy Ta
OpraHiB MiCIIeBOrO caMOBpsyBaHH:, CYAiB Ta 0cio,
SIKi 3aiHTepecoBaHi B HEyNEPeIPKEHOMY KpUTUYHOMY
POSIVIAAL OLIHKM MaliHa, a TAKOX 3a BIACHOIO iHillia-
TUBOIO Cy0 €KTa OL[iHOYHOI AismbHOCTI» (Natsionalnyi
standart Ne 1, 2003, p. 62). Ilpu nbomy «pelieHsis He
MIOBMHHA MiCTUTM BJIACHOTO BUICHOBKY IIpO BapTiCThb
06’ekTa oLiHKM» (p. 64), TOOTO pelieHsis He MOXe 3a-
MiHUTY BUCHOBOK IIPO OL[iHKY MaiiHa.

Y6a4ya€eTbcsl, 110 NPUITHATTAM caMe LMX JIBOX
HOPMAaTUBHO-TIPAaBOBUX aKTiB (Pro otsinku maina,
mainovykh prav ta profesiinu otsinochnu diialnist v
Ukraini: Zakon Ukrainy, 2001; Natsionalnyi standart
Ne 1, 2003) 3amoYaTKOBaHO IPAKTUKY 3aMOBJICHHS
peLeH3il1 Ha BUCHOBKU CY[IOBUX €KCIIEPTiB 32 IIPUH-
LMIIOM aHAJIOTil 3aKOHY.

Ajle Taka NpaKTUKa HeNpaBOMipHA, OCKi/NbKH,
Ho-Ieplle, 3rafiaHi HOPMaTUMBHO-NIPABOBi aKTU BU-
3HAYalTb IPABOBiTHOCMHM INOJO OLIHKM MaliHa
ab0 MalfHOBMX IIpaB, Ta BUPaXaTbhcs ¥ ¢hopmi 3Bi-
Ty, CKIaJleHOTO CY0’€KTOM OILiHOYHOI His/IBHOCTI —
cy6’ekTOM rocrofapoBaHHs a60 y Gopmi akTa OIjiH-
K MaiiHa, CK/IafleHOTO OPIaHOM Jlep>KaBHOI BIIaJiy UM
MiCLIeBOTO CaMOBpPAlyBaHHA, a IO-Apyre, 1A Helo-
MyILIeHHA 3aCTOCYBaHHA caMe Takoi aHasorii 2004 p.
cT. 4 3akony Ykpainu «IIpo o1iHky MaliHa, MaifHOBUX
npaB Ta npodeciliHy OLiHOYHY Ais/IbHICTD B YKpai-
Hi» JOIOBHEHO YAaCTMHOK 4YeTBepToro: «JlisANbHiCTD
CyHOBUX €KCIIepTiB, IOB’si3aHa 3 OLIHKOK MailHa,
3I1/ICHIOETHCS HAa YMOBAX i B TIOPSA/KY, Tepef0oaueHnx
3akoHoM Ykpainu «IIpo cymoBy ekcrepTusy», 3 ypa-
XyBaHHAM 0COOMMBOCTEN, BUSHAYCHMX IIVIM 3aKOHOM
IIOfI0 METOAVYHOIO PpEeTyNTI0BaHHA OLiHKM IIbOTO
MaitHa. [HIIi Mo/1o)keHHs 11bOro 3aKOHY He MOIINPIO-
I0TbCA Ha CYJIOBUX €KCIIEPTiB».

3Ba)kal04y Ha HEOJHO3HAYHICTb 3aCTOCYBaHH:A
HOPM MaTepiaJIbHOTO IpaBa fAK CyJaMy, TaK i CTO-
POHaMM y CIpPaBi IIOfI0 MpOLENYyPU PelieH3yBaHH:
BUICHOBKIB Cy/IOBOTO €KCIIEpPTa, 3 METOK0 3a0e3IedeH-
HA TOfAJIBIIOTO 3[iICHEHHS CTPYKTYPHUX €KOHO-
MiYHMX pedOpM, 3aIIpOBAPKEHH JJOaTKOBUX MeXa-
Hi3MiB Il IPUCKOPEHHA COLiaJIbHO-€KOHOMI4HOTO
PO3BUTKY YKpaiHu, HifiBUIeHHA R0O6poOyTy Hace-
JIeHH:, TapMOHIIHOTO PO3BUTKY PErioHiB, YIpOBa-
IPKEHHA 1 JJajli €BPONEICbKUX CTAaHJAPTIB XKUTTA Ta
sMinHeHHA fepXaBu IIpesupent Ykpainm 8 mucro-
naga 2019 p. mignucas Ykas «IIpo HeBigkmagHi 3axo-
IV 3 TIPOBefieHHA pedopM Ta 3MillHEHHS Jiep>KaBy»
Ne 837/2019.

BipnosigHo Kabinery MinictpiB Ykpainu 6ymo
IIOCTaB/IeHO 3aBJaHHA y cdepi 3abe3ledeHHs INpaB
i cBobopn miopmuu i rpomapsuHuHa (Pro nevidkladni
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zakhody, 2019, p. 1, pidp. 3«b») no 31 rpymus 2020 p.
po3pobuty Ta BHeCTM Ha po3riif Bepxosuoi Paau
YKpaiHu 3aKOHOIIPOEKT IIPO BHECEHHA 3MiH JIO JEAKNX
3aKOHOJIABUMX AKTiB YKpalHM IIOZI0 3alpOBA[KEHHSA
pelieH3yBaHH: BUCHOBKY CYJOBOTO eKCIIepTa.

Kpim Toro, HabyB unHHOCTI [Topsinok npoBeneH-
Hs pelleH3yBaHH:A BUICHOBKIB CYIOBMX €KCIIEPTiB, 3a-
TBepIKeHUI HakasoM MiHicTrepcTBa rocTuuii Ykpa-
iau Bim 3 mrotoro 2020 p. Ne 335/5, axkuit BU3HAYMB
HpOLeAyPy HpOBefleHHA Ta O(OPMIEHHS pe3yib-
TaTiB peLleH3YBaHHSA BVCHOBKIB CyJOBUX €KCIEPTiB
HAayKOBO-/IOCTiJHMX YCTaHOB CYJOBUX €KCIIePTU3
MinicTepcTBa ocTunii YKpainy, CyOBUX €KCIIEPTiB,
AKi He € IpaliBHMKAMU [J€P>KaBHUX CIeliani3oBaHuX
YCTaHOB, @ TAKOX IPOEKTIB BICHOBKIB (axiBIiiB, 1110
MalTh HaMip oTpuMary KBayidikaliito cyfoBOro ex-
criepTa.

Y npomy mifi3akOHHOMY HOPMAaTMBHOMY aKTi
BU3HAYEHO Memy peueH3y6aHHs BUCHOBKI6 CYIOBUX
ekcrepTiB (ymockoHajieHHs mpodeciitHol MaiicTep-
HOCTI eKCIepTiB, MiBUILeHHS IKOCTi Ta 0OIPYHTOBA-
HOCTi iX BUCHOBKIB), Memy peueH3y8aHHs NPOEKMie
8UCH06KI68 (BU3HAYEHHs piBHS HifroToBKY (axiBILiB,
AKi MalTh HaMmip oTpuMmary kBasidikaiio cygoBo-
rO eKCIepTa) i midcmasu peueH3y8aHHs BUCHOBKIS,
npoexmisé 6ucHo8Ki6 (I/IaH pelieH3yBaHHS BVCHOB-
KiB CYJOBMX €KCIIEPTiB HaYKOBO-JOC/IiIHUX YCTAaHOB
CYmoBUX eKcnepTus MiHicTepcTBa I0CcTULil YKpainm;
HoroBip abo IUIaH IMIOAO MiTOTOBKYM (CTRXKYBaHHS)
¢daxiBus, sxkmuit Mae Hamip oTpuMary (MiZTBEpAM-
i) KBaigikauio cygoBoro ekcnepta). [Ipu npomy
pelLleH3yBaHHsA BUCHOBKIB € KOMIIETEHIII€I CIiBPO-
OiTHUKIB HayKOBO-JOCIJHUX YCTaHOB CYZOBUX €KC-
neptus MiHicTepcTBa I0CTULII YKpaiHM, AKi MaoTh
kBajidikallifo CyoBOro ekcrepra 3 Ti€l eKCIepTHOI
CIeLiabHOCTI, 3a AKOK CKJIaJIeHO INOfIaHUIl Ha pe-
LIEH3YBaHH BUCHOBOK, Ta HE MEHIIIE HiXK TPUPIYHMI
CTaXX eKCIIepTHOI po6OTH.

Penensii Mae MicTUTM PO3STOPHYTY Xapakre-
PUCTMKY BMCHOBKY ILIOAO JOrO BifIMIOBiJHOCTi BM-
MOTraM HOPMATHBHO-IIPAaBOBMX aKTiB i3 INTaHb
CyIOBO-EKCIIEPTHOI [is/JIbHOCTI Ta METOAMKAM IIpO-
BeJleHH: CyIOBUX €KCIIePTH3.

I HalironoBHilIe — peljeH3yBaHHA He IPOBOANUTD-
Cs 3 METOI0 CIIPOCTYBaTU YU MiATBEPAUTH BUCHO-
BOK (Poriadok provedennia retsenzuvannia vysnovkiv,
2020, rozd. I, p. 2).

Ho Toro x IlonoxxeHHsaAM npo EkcnepTHO-KBa-
niikaniriny xomicito MBC Ta mopsi/jok IpoBefieHHs
arecranii cymoBux ekcmepTiB ExcmepTHoi cmyx6m
MBC, sarBepmxeHum HaxkasoM MBC VYkpainu Big
21 BepecH: 2020 p. Ne 675, BUSHA4YEHO, 1[0 «3BEPHEH-
H IIPO 3[JiICHEHHA PeLieH3YBaHHA BUCHOBKY €KCIIep-
Ta, CK/IaJIEHOT'0 32 Pe3y/IbTaTaMU CY/I0BOI eKCIIepTU3I
ab0 eKCIIepTHOrO AOCTiIKeHHsA, Ta (a00) HamgaHHA
IOPUANYHOIL OL[iHKM BMCHOBKY €KCIIePTa JIMIIAITbCA
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6e3 pO3ITIANY, OCKIIBKM TOpYyILIeHi B HUX HMUTAHHSA
He HajleXxaTb 10 KommeTeHIl ExcreptHoi cmyx6m
MBC, mpo 1o nosifoMaAwTbCA iHiliaTopyu TakmMx
3BepHeHb (3asBHUKN)» (Polozhennia pro Ekspertno-
kvalifikatsiinu komisiiu MVS, 2020, rozd. II, hl. 6, p. 5).

Orxe, pelleHsii Ha BUCHOBOK CYJOBOTO eKCIlep-
Ta AK IpollecyanbHOTO NOKyMeHTa He icHye. A oco-
6a, AKa 11 cKIajgae, He Hece >KOOHOI BifloBimanmbHO-
CTi, KpiM MOpPA/IbHOI 32 CBOI MipKyBaHHA CTOCOBHO
OLIiHKM BMICHOBKY €KCII€PTa, JOr0 NPaBUIbHOCTI 1
OOIPYHTOBAHOCTI, OCKi/IbKM BVC/IOBJIIOE JIMILE OCO-
OUCTY CyO EKTUBHY JYMKY.

CaMe Tak y CBOEMY BMPOKY Bif 26 >XOBTHA
2020 p. y cnpasi Ne 753/6685/19 Bucnosusca [ap-
HULIbKUI paitoHHU cyg M. Knepa: «... TBepKeHHA
3axmcHMKa bukosnua 0. B. npo nmopyuienHs mnpotie-
IYpYU IPOBEIEHHA €KCIIEPTHU3Y Ta YMC/IEHH] HEOMIiKI
ij Jac il IPOBEIeHHA, a TAKOX JOBOAY, BUK/IAJIEHi
y Penensii Ha BucHOBOK excrepra Ne 8-5/1980 Bif
11.01.2018 poky (t. 2 a. m. 114-136), € cy6’ekTuB-
HMMM TBEPIKEHHAMM 3a3Ha4Y€HUX ocib, gKki He He-
CYTh KOJHOI BiJIIOBija/IbHOCTI 3a XMOHICTh TaKMX
tBepmkenb» (Vyrok Darnytskoho raionnoho sudu
m. Kyieva vid 26.10.2020 u spravi Ne 753/6685/19).

BapTo 3ayBakuTH, 1110 y IIpOoLleCyaJbHOMY 3aKO-
HOJIaBCTBi COPMY/IbOBAHO 3arajbHe IPAaBUIIO, SKe
XapaKkTepusye ROMYCTUMICTb HOKa3iB — 0OCTaBUHU
CIIpaBM, IO 3a 3aKOHOM MAlTb OyTH HifTBepmKe-
Hi TeBHMMU 3acobaMM IOKa3yBaHHSA, HE MOXYTb
HiITBep/PKYBATUCh IHIIMMU 3acO00aMy [JOKa3yBaH-
Ha (Tsyvilnyi protsesualnyi kodeks Ukrainy: Zakon
Ukrainy, 2004, st. 78).

IIpo mpouecyanbHMI cTaTyc pelLeH3il Ha BU-
CHOBOK eKcnepTa iigerbes i B IlocraHoBi BepxoBHO-
ro Cyny y cknagi konerii cygais JIpyroi cymoBoi ma-
natu KacaniiiHoro umBinbHOTO Cymy Bif 17 4epBHA
2020 p. y cipaBi Ne 761/19866/14-11: «peljeH3yBaHH:A
He € MPOLEeCYa/IbHOIO Ji€l0 1 CKIaZleHnit 3a 1Ioro pe-
3y/IbTaTaMM JOKYMEHT He Ma€ JOKa30BOr0 3HaYeHH»
(Postanova Verkhovnoho Sudu u skladi kolehii suddiv
Druhoi sudovoi palaty Kasatsiinoho tsyvilnoho sudu
vid 17.06.2020 u spravi Ne 761/19866/14-ts).

Posrnaparoun nuBineHy cripaBy Ne 753/5208/19,
KuiBcbkuit anenAniiHuiI Cyxn y cBoiil IOCTaHOBI Bif
19 mucronapa 2020 p. 3ayBa>KMB: «peLIEH31A eKcIepTa
Kpytp O. B. Bif 08 nmunusa 2020 poxy He BifnoBinae
3a3Ha4YeHUM BHIIle BMMOTaM, a caMe BCyleped IIO-
noxxeHHAM llopAfKy mificTaBoro 1A pelieH3yBaHHA
BUCHOBKY (i3nKo-XiMi4HOI eKcrmepTmsy MaTepiaiB
nokyMeHTiB Bifi 30 xkBiTHA 2020 poky Ne 9501 crano
3BepHEHHA IpeficTaBHUKA [T03MBaYa — afiBoKaTa Ila-
mBopy B. 1. Takoxx pelieHsito miiroToseHo 0co60io,
sIKa He € MPalliBHMKOM JIep>KaBHMX CIleliai3oBaHuX
YCTaHOB.

Kpim Toro, koserisi cyaiB BBaXa€ HeOOXiTHUM
3a3HAYMTY, WO PElieHsid He € TUM JOKa3oM B pO3y-
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MiHHi 3aKOHY, KUl CIIPOCTOBYE BMCHOBOK €KCIIep-
TU3U, OCKIZIbKY ITpOLeflypa peLieH3YBaHH:A BYCHOBKIB
€KCIIEPTiB He Ma€ 3a METY BIUIMHYTY Ha JIOTO OLIiHKY B
CynOBOMY npoleci. [HCTUTYT pelieH3yBaHHSA BUCHOB-
KiB Cy[JOBMX €KCIIEPTIB € IHCTPYMEHTOM BHYTPillIHbOI
IpOLIeypU IePeBipKM SAKOCTI Ta OOIPYHTOBAHOCTI
BJICHOBKIB, 10 TOJJAI0TbCs 3 METOK OTPMMAHHA Ta
nigTBep/pKeHHs KBasidikalii CysoBOro excrepra.
MeTow peneH3yBaHHA BUCHOBKIB CY[IOBUX €KCIIEp-
TiB 3TifHO 3 MyHKTOM 2 IIopAKY € «BIOCKOHA/TIEHHA
npodeciitHOI MaiiCTepPHOCT] eKCIIepTiB, MOJIIIIeHHs
SAKOCTI Ta OOIPYHTOBAHOCTI iX BMCHOBKiB». Takum
YYHOM, Ipoliefiypa pelleH3yBaHHsA BUCHOBKIB eK-
CIEPTiB He Ma€ 3a MeTY BIUIMHYTH Ha JIOTO OLIiHKY B
cynoBoMmy mipotieci, a [Topsijjok He epenbavyae HajaH-
HsA pelleHsii Ha BICHOBOK eKCIlepTa Ha pO3IJIAf CYAY
4y {HIIMX YYacHUKIB cymoBoro mpouecy» (Postanova
Kyivskoho apeliatsiinoho sudu vid 19.11.2020 u spravi
Ne 753/5208/19).

BopHo4ac mosmiisi NMpUXMIBHUKIB peLeH3yBaH-
Hsl BUCHOBKIB CY[JOBOTO €KCIIEPTa, AKi BBXXAKOTb TaKy
IpOLEfyPY UM HE €AVMHOI0 MOXX/IMBICTIO /I CIIPOCTY-
BaHH: pe3y/IbTaTiB JOCII/KEHH:, BUK/IAIeHUX Y BYC-
HOBKY €KCIIepTa, YOa4a€eThCs JOBOJI AVCKYCITHOIO.

ITo-nepie, He3aneXHICTb CYIOBOTO €KCIIEPTa Ta
IPaBU/IBHICTD JIOTO BMCHOBKY 3a0€311e4yl0ThCsl: BU-
3Ha4YeHVM 3aKOHOM NOPA/IKOM IIPU3HAYEHHA CY[0BO-
TO eKCIIepTa; 3a00POHOIO IiJ] 3arpo30I0 HepedadeHol
3aKOHOM BiJJIOBila/IbHOCTI BTpy4artucs Oymb-KOMY
B IIPOBEJIeHHA CYHOBOi eKCIIepPTU3M; iCHYBaHHAM
YCTaHOB CY[IOBUX €KCIIepTU3, He3a/lIeXXHMX Bifj opra-
HiB, 1O 3MiJICHIOIOTH OIl€EPaTMBHO-PO3IIYKOBY Hifib-
HICTb, OPraHiB JJOCYJOBOIO PO3CIiJyBaHHA Ta CyLY;
CTBOPEHHSM HEOOXiJHMX YMOB Ui Ris/IBHOCTI Cy-
TOBOTO €KCIIEPTa, JI0T0 MaTepia/JIbHUM i collia/IbHUM
3abe3leveHHsM; KPUMIHATbHOI BilNIOBifa/IbHICTIO
CY[IOBOTO eKCIIepTa 3a JaBaHH:A CBiJOMO HeIpaBju-
BOTO BNICHOBKY Ta BiJMOBY 0e3 IOBa)XHMX NPUYNH
Bifl BUKOHAHHA IOKIAJeHMX Ha HHOrO OOOB A3KIB;
MOXIMBICTIO NPU3HAYEHHA IOBTOPHOI CyHOBOI €K-
CIepTU3N; MPUCYTHICTIO YYACHMKIB IpOLECY B Iie-
penbadeHNX 3aKOHOM BUIIAJIKaX IIiJi 4ac MPOBeIeHHA
cymoBoi ekcrieptusu (Pro sudovu ekspertyzu: Zakon
Ukrainy, 1994, st. 4).

ITo-pmpyre, )KO[HI JOKa3y He MAIOTD [/ CyHy 3a-
3paerigb BcTaHoBaeHol cumn. Cyf OLiHIOE HajexX-
HiCTb, JONIYCTUMICTD, JOCTOBipHiCTb KOXXHOTO JJOKa3y
OKpeMO, a TAKOXX JOCTAaTHICTb i B3aeMHUII 3B 130K
mokasiB y ix cykymnocti (Tsyvilnyi protsesualnyi
kodeks Ukrainy: Zakon Ukrainy, 2004, st. 89, ch. 2;
Hospodarskyi protsesualnyi kodeks Ukrainy: Zakon
Ukrainy, 1991, st. 86, ch. 2; Kodeks administratyvnoho
sudochynstva Ukrainy: Zakon Ukrainy, 2005, st. 90,
ch.213).

BucHoBOK excriepTa He 000B’I3KOBUII [UIs OCO-
6u abo oprany, sika 3[ifICHIOE IPOBA/PKEHH:, aje
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He3rofja 3 BICHOBKOM eKCIIepTa IIOBMHHA OyTI BMO-
TUBOBAHA y Bi[JIOBIHMX IIOCTAHOBI, YXBaJli, BUPOKY
(Kryminalnyi protsesualnyi kodeks Ukrainy: Zakon
Ukrainy, 2012, st. 101, ch. 10).

[To-TpeTe, [yist po3’sICHEHHS i OIIOBHEHHSI BUC-
HOBKY eKCIIepT MO)Ke Oy TV BUKIMKAHUIL Y CYT, i iToMy
MOXYTb OyTM IOCTaB/IeHi 3alUTaHHA IIOJO BUC-
HOBKY, AKMII BiH HaJjaB. ¥ TaKOMY pasi eKCIepT 30-
60B’sI13aHMIT 3’ IBUTICSA JIO CY/AY 3a JIOTO BUK/IMKOM Ta
pos’HCHI/ITI/I CBill BUCHOBOK, BiJITIOBiCTU Ha 3aIIMTaHHS
cyny Ta yuyacHuKiB cipasu (Kryminalnyi protsesualnyi
kodeks Ukrainy: Zakon Ukrainy, 2012, st. 356; Tsyvilnyi
protsesualnyi kodeks Ukrainy: Zakon Ukrainy, 2004,
st. 356; Kodeks administratyvnoho sudochynstva
Ukrainy: Zakon Ukrainy, 2005, st. 221).

Kpim Toro, cymoBumit excrepT AK y4acHMK Ipo-
Lecy, 1[0 Hece KPpMMiHa/JbHY BifNIOBiJa/IbHICTD 32
IAaBaHHA 3aBiJOMO HENPaBAMBOIO BYCHOBKY I iHIIi
BUIM IOPUAMYHOI BiIMIOBiJaJIbHOCTI, Mae IpaBa Ta
000B’s13KM, BM3HAYeHi INPOI[eCyaNbHUM 3aKOHOJAB-
cTBOM YKpaiHM Ta 3akoHoM Ykpainm «IIpo cypmosy
excrieptusy» (Sopova, 2018, s. 77).

Cynas (cyn), KepiBHMK OpraHy JOCY[JOBOTO pO3-
CTyBaHHSA, aJBOKAT ab0 yYacHUK CrpaBy (CTOPOHM
KPMMiHa/IbHOTO TIPOBA/KEHH:A) MAIOTh IIPAaBO MOfa-
TU 3BEpHEHHA IIPO MOX/IMBI IOPYLIEHHSA CYJOBUM
eKCIIEepTOM BUMOT HOPMATMBHO-IIPAaBOBMX aKTiB,
SKi permaMeHTYIOTh CYJOBO-€KCIEPTHY [iA/IbHICTD,
Ta (a00) MeTOAVK NPOBEIEHHs CYIOBUX €KCIepTus3 i
excriepTHUX (ceprudikaniliHux) mocmimpkeHb. Y pasi
BMOTMBOBAHOCTi 3B€PHEHH: ronoBa EKcriepTHO-KBa-
nigixaniraoi komicii MBC a6o 710ro 3acTynmHUK BU-
Jla€ IOPy4YeHHs Ha IPOBEIEHH:A CIyXOO0BOI IepeBip-
Ku (Polozhennia pro Ekspertno-kvalifikatsiinu komisiiu
MVS, 2020, rozd. I, hl. 6, p. 4). Pesynbrar crny>x60Boi
HepeBipKy, IPUMIpOM, MOKe 6yTU BUKOPUCTAHO JiIs
OOI'PYHTYBaHHS IPU3HAYEHHS IOBTOPHOI €KCIIEPTU3IL

Ha Buxonannsa VYkasy Ilpesupmenrta YKpainnm
(Pro nevidkladni zakhody, 2019), sxuM mOCTaBI€HO
3aBmaHHA (p. 1, pidp. 3«b») po3po6uUTH 3aKOHOIPOEKT
IIpO BHECEHHA 3MiH JI0 AKX 3aKOHOJABYMX AKTiB
YKpaiHu 10Jj0 CTBOPEHHA CUCTeMM CaMOBPSIYBaH-
HA CYJOBMX €KCIepTiB, 3allpOBA/PKEHH:A PpeleH3y-
BaHHA BUCHOBKY CY[IOBOTO €KCIIepPTa Ta BY3HAYEeHHs
TPaHMYHUX CTPOKIB IIPOBEJIeHHA CYHOBUX eKCIep-
T3, MiHicTepcTBO IOCTULiI YKpaiHM 3aII09aTKyBajio
rpoMajicbke 0OTOBOpPEHH: MPOEKTY 3aKoHY YKpaiHu
«IIpo CyoBO-E€KCIIEPTHY HiA/NbHICTbY, AKUI IJIAHY-
€TbCA BHECTU Ha po3miAf Bepxosroi Pagm Ykpainm y
TpeTboMy KBapTai 2021 p.

OnpuniogHeHnit MPOeKT 3aKOHY MICTUTD, 30-
KpeMa, TaKy HOpMY:

«3. PerjeH3iss Ha BUCHOBOK eKcIlepTa Iiepenoa-
Jyae aHaji3 Ta KOMEHTYBaHHS OCHOBHUX IIO/I0K€Hb
BJMCHOBKY €KCIIepTa IJIIXOM y3arajbHEHOro i apry-
MEHTOBAHOTI'O JIOTO OL[iHIOBaHHS 3 TOYKM 30PY BifillO-
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BiTHOCTi BMMOTaM UMHHOTI'O 3aKOHOJaBCTBa Ta METO-
IVKaM IIPOBefleHH: CYyJ0BOi eKCIIepPTU3M.

MeToro pelleH3YBaHHA BUCHOBKIB €KCIIEPTA € BJIO-
CKOHaJIeHH 110T0 TpodeciitHOI MajiCTepHOCTI, HOIiI-
IIEHHS SKOCTi Ta OOIPYHTOBAHOCTI JIOTO BUICHOBKIB.
PerjensyBaHH:A He IPOBOJUTHCSA 3 METOIO CIIPOCTYBAH-
Hs 49U MiJATBEPIPKEHHS BUCHOBKIB €KCIepTa.

Perensiss He Moxke OyTM BUKOPMCTaHa B SIKO-
CTi JpKepena [OKasiB y Oyab-sgKOMY BUJI CY[OYMH-
ctBa.» (Pro sudovo-ekspertnu diialnist: proiekt Zakonu
Ukrainy, n. d., st. 29, ch. 3).

3 ornAAy Ha BUK/IaJeHe IPOIOHYEMO IIifi IIpolie-
IYpOIO pelleH3yBaHH:A BYCHOBKY CY[OBOTO eKCIlepTa
PO3YMITM aHajli3 i KOMEHTYBaHHA OCHOBHMX IIOJIO-
’KeHb BJMICHOBKY €KCIIepTa HIJIAXOM Y3arajabHEHOro i
apryMEHTOBAHOTO JIOTO OLIiHIOBAHHA 3 IMO3MILiI Bifl-
IIOBiTHOCTi BMMOIaM YMHHOTO 3aKOHOJABCTBA Ta Me-
TOIVIKaM IPOBEfIeHH: CY[OBOI eKCIIePTU3ML.

HaykoBa HoBU3Ha

Ynepiue 3anpornoHoBaHo AediHinio mpouexypu
pelLleH3yBaHHA B KOHTEKCTI CY[JOBO-€KCIEPTHOL Hi-
AnbHOCTI. OKpec/eHo BUKTIOYHI 06CTaBUHM, 32 AKUX
IPOBOJUTLCA PELleH3yBaHHA BUCHOBKIiB CY[OBOTO
eKcIepra, Ta OOIPYHTOBAHO HENpPUITYCTUMICTb MO-
MIVPEeHHS MPaKTUKYU «OCKap>KeHHA» BUCHOBKY CyZO-
BOTO €KCIIePTa Yepe3 3aMOBJIEHH: pelleHsii Ha Hboro.

BucHoBKn

1. IIpoaHani3soBaHO CyHOBY IPAaKTUKY Ta HOp-
MaTVBHO-IIPABOBI AKTH, L0 PeIrIAMEHTYIOTh NpolLiec
pelieH3yBaHHs BMCHOBKIB CY/JOBOTO €KCIepTa, i 3's-
COBAHO, IIJ0 CY/I0Ba eKCIIePTI3a € OCHOBHUM 3aCOO0M
JOKa3yBaHH:, SIKMIl CHpUsE BCeOIYHOMY, MOBHOMY
I 00’€KTMBHOMY JOCTII>)KEHHI0 OOCTaBMH CIIpaB.
3abesnevyyerbcs BiH OCHOBHMMU HPUHLMIAMU CY-
TIOBO-EKCIIEPTHOI JiA/IBHOCTI, IO IOJATAlTh y 3a-
KOHHOCTI, He3aJIe)KHOCTi, 06’€KTUBHOCTI I IIOBHOTI
TOCTIi/I)KEHHA Ta TFapaHTYIOTbCA 3aKOHOM YKpaiHu
«IIpo cynoBy excriepTu3sy» i mpoliecyaabHIUM 3aKOHO-
TABCTBOM YKPAiHMN.

2. OxpecneHO KpuTepii peljeH3yBaHHA BUCHOB-
KiB Cy/OBOrO eKcIepTa fK 3aco0y KOHTPOIIO 3a ix

AKICTIO 1A peasnisalii IPUMHUMINB YJOCKOHAaJIEHHA
npodeciitHOI MaiiCTepPHOCTI, MiiBUIIeHHs 00T PYHTO-
BaHOCTI BMCHOBKIB Ta IX JOKa30BOro 3HadeHHs. [Ipn
IIbOMY KOHCTaTOBaHO, 110 IlopAnok nposeneHHsA pe-
LIEH3YBaHHS BJMCHOBKIB CY[IOBUX €KCIIEPTiB, 3aTBep-
IPKEeHMII HakasoM MiHicTepcTBa 0CTHUILII YKpaiHu
Bif 3 mortoro 2020 p. Ne 335/5, eguHnit Mig3aKOHHUII
HOPMAaTMBHO-IIPABOBMUIL AKT, 1110 PEry/IIOE IPOLENYPY
pelLeH3yBaHHsA BMCHOBKIB CyloBMX eKcrepTiB. Lleit
ITopsAnoK BCTAaHOB/IIOE YiTKUI IEpeNiK MifcTaB A
IIPOBEfIEeHHsA pelleH3YBaHHA BJICHOBKIB CylOBUX €K-
CIEPTIB, cepell AKUX TaKol MifiCTaBU, K CKIalaHHA
peleHsil Ha 3aMOBJIEHHA YYaCHUKIB Cy/I0BOTO IIPOLie-
CYy HeMae.

3. Bupo6neHo mpomosuiiii o0 ofHO3HAYHOTO
PO3YMiHHA 3aCTOCYBaHHA HOPM MaTepiajIbHOrO Ipa-
Ba, AKi pETyIIOITh NPOLEeAYPy PelieH3yBaHH:A BIC-
HOBKY CY/IOBOT'O €KCIIEPTa 3 METO YHEMOX/INB/IEHH
MIO/IaHHA PeLieH3ill Ha BUCHOBOK Cy[JOBOTO €KCIlepTa
SIK HaJIeXKHUI 1 jonyctuMnii fokas. Ilpu npomy:

chopmynboBaHO HediHillil0 MPOLEAYypYU pelieH-
3yBaHHA BJCHOBKY CYJOBOIO €KCIepTa, Iifi AKOIo
CIIijJy pO3YMiTU aHaJli3 i KOMEHTYBaHH:A OCHOBHMX I10-
JIOKEHDb BMCHOBKY €KCIIepTa ILJIIXOM y3arajabHEeHOrO
i apryMeHTOBaHOTO JIOTO OLIiHIOBAaHHA 3 MO3ULIiil Bill-
IIOBiIHOCTi BMMOTIaM YMHHOTO 3aKOHOJABCTBA Ta Me-
TOAMKAM IIPOBEfIeHH: CY0BOi eKCIIepPTU3M;

apryMeHTOBAaHO, IO METOI0 pelleH3yBaHH:A
BJUICHOBKIB €KCIepTa € BJIOCKOHAaJIeHHA JOro Ipo-
(eciitHOI MaiCTepHOCTI, MiABUIIEHHS SKOCTI Ta 06-
IPYHTOBAHOCTi 110ro BUCHOBKiB. Haronomeno, mo
pelleH3yBaHH: He IIPOBOJMUTbCA 3 METOIO CIIPOCTYBa-
TU 49Y HiATBEPAUTI BUCHOBKM €KCIIEpPTa, a peleH3is
He MO)ke OyTM BUKOPUCTaHA fAK JKepeno MOKa3iB y
Oyzb-sIKOMY BUJIi CYJOYMHCTBA;

OOI'PYHTOBAHO, IO IPAKTUKA ITOJAHHA yYacHU-
KaMM CY[OBOTO IPOLIECY PELleH3ilI Ha BUCHOBKU Cy-
TOBMX €KCIEPTiB, a TAaKOXX NPUIHATTA Ha iX OCHOBI
pillleHb PO NMpU3HAYEHHSA NOAATKOBOI Yy IMOBTOPHOL
eKCIIepTU3Y CyIepeunTb 3aKOHOJABCTBY YKpaiHML.
3 mo3uiii 3aKOHY, peljeH3id Ha BUCHOBOK CYHOBOTO
eKCIIepTa Ma€ PO3ITIAMATUCA CY[OM SIK HeHaJIeXKHMIT Ta
HEeZIOITYCTUMMIA I0Ka3 1 He IOBMHHA OPATUC IO yBaru.
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A LEGALITY OF PEER REVIEW OF FORENSIC
EXPERTS REPORT IN A JUDICIAL PROCESS

The purpose of the article is to substantiate scientifically the theoretical basics of the legal regulation of a peer
reviewing institution of forensic expert report and a legality of giving peer review for forensic opinion as part of the
court case consideration. Methodology. A validity of obtained results and conclusions had been ensured by totality of
methods at general scientific and specific scientific levels. In particular, in terms of materialistic dialectic a legal nature
of forensic expert report as procedural source of evidence had been considered. A legal status of a peer reviewing in
forensic expert activities had been determined by using of formal logic methods (analysis, synthesis, analogy, induction
and deduction). The perception fallacy of parties to proceedings in procedure of expert reports peer reviewing had
been witnessed on practical examples by usage of comparative legal method and analogy. Scientific novelty. The peer
reviewing procedure definition in the context of forensic expert activities performance has been first introduced.
Exceptional circumstances during performing of peer review of forensic expert report had been outlined and an
inadmissibility of appealing practice for forensic experts report by ordering its peer review had been substantiated.
Conclusions. Complex analysis of judicial practice, domestic legislation and general documents regulating the
procedure of peer reviewing of forensic expert reports had been implemented during the issue considering. It had
been established that the aim of peer reviewing of forensic expert report was to improve its professional excellence,
quality and substantiation but not to confirm or deny it; and the peer review could not be used as a source of evidence
in any type of proceedings. An inadmissibility of peer reviewing procedure performance for forensic experts report
during pre-trial investigation and judicial process had been argued. It had been established that the peer review of
forensic experts report should be considered by the court as inadequate and inadmissible evidence and should not be
taken into account. Lawful ways for denying of investigation results presented in the forensic experts report had been
outlined.

Keywords: forensic examination; forensic expert activities; forensic expert report; peer review; peer reviewing;
peer reviewing of forensic expert report; procedure of peer reviewing of forensic expert report.
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ITPABOMEPHOCTD PEITIEH3MTPOBAHIA
3AK/IIIOYEHUA SKCIIEPTA B CYJEBHOM ITPOLIECCE

Ilenvto craTbu sIBIsIETC HAYIHOE 0OOCHOBAHIE TEOPETUIECKUX OCHOB IIPABOBOrO PETYIMPOBAHIS UHCTUTYTA
pelLieH3MPOBAHMS 3aK/IIOUEHNUIT CyIeOHOro 9KCIEPTa, a TAKXKe IPABOMEPHOCTb IIOfAUN PelieHsU) Ha 3aKIodeH1e
9KCIIepTa B PaMKaX pacCMOTpeHMsA fiena B cyfe. Memodonozus. [locTOBEPHOCTD MOMYYeHHBIX Pe3yIbTaTOB U BbI-
BOZIOB ObecIeyeHa COBOKYITHOCTBIO METOOB OOIIeHayYHOro I KOHKPETHO-HAyYHOTO YpOBHeit. B wacTHOCTH, ¢ NO-
3LV MaTepUaIICTUYECKON VaTIeKTUKY pacCMOTpeHa I0pUANYecKas IpUpofia 3aK/I0YeHNs CyAeOHOro aKCcIepTa
KaK IIpOLecCyalTbHOTO YICTOYHNKA JI0Ka3aTenbCcTB. C IpuMeHeHeM MeTOf{0B pOpMaIbHOM JIOTUKY (aHa/IN3, CUHTE3,
QHAJIOTVsI, MHAYKLUMSA U [eLYKIVs) ONpefe/ieH IPaBOBOIl CTATYC PeLieHsUN B CYAeOHO-9KCIIEPTHOI AesSTeIbHOCTH.
[TyTeM mpuMeHeHMS CpPaBHUTEIbHO-IIPABOBOTO METOHQ, aHAJOTMM Ha INPAKTUYECKUX IpUMepax IOATBep)KJeHa
OIIMOOYHOCTD BOCIIPUATHS IPOLIEAYPBI PElleH3MPOBAHN 3aK/II0UEHN SKCIIepTa yYacTHUKamy npouecca. Hayunas
Ho6u3Ha. BriepBble peIoKeHO AepVHNLINIO TIPOLEAYPhl PelieH3UPOBaHNs B KOHTEKCTe MPOBefeHNA CyleOHO-3K-
CIIepTHOI AesATenbHOCTH. OIpefeneHbl UCKIIOYUTENbHbIE 00CTOATENbCTBA, IPY KOTOPBIX IIPOBOAUTCA PeLieH3UpO-
BaHIe 3aK/II0YEHIST CYAeOHOTO 9KCIepTa 1 060CHOBAHA HEZOMYCTIMOCTD PACIPOCTPAHEHNsI IIPAKTUKI «OBXKaso-
BaHN» 3aK/IIOYEHNA CyfeOHOro dKCIepTa IyTeM 3aKa3a pelleH3!UM Ha Hero. Butéoodwt. B mporecce paccMoTpeHms
BOIIPOCA OCYILeCTB/IEH KOMIUIEKCHBIN aHA/IN3 CYAeOHOI IPaKTUKY U HOPMATMBHO-IIPABOBBIX aKTOB, PETYINPYIO-
VX NPOLEAYPY PelleH3NPOBAHNS 3aK/TII0UEHNIT CyfleOHBIX SKCIIEePTOB. YCTAaHOBIIEHO, YTO LI€/IbI0 PelleH3MPOBAHS
3aK/TI0YEeHMA SKCIEpPTa ABIACTCA COBEPLUIEHCTBOBAHME €ro MPodeccrOHaTbHOTO MacTepCTBa, YIydlIeHNe KadyecTBa
U 060CHOBAaHHOCTM BBIBOOB. IIpy 9TOM OTMe4eHO, YTO pelieH3MpOBaHMe He IIPOBOJMUTCA IJIs OIPOBEPXKEeHNS UK
HIOAITBEP>KAEH BBIBOJIOB 9KCIIEPTA, a pelleH3Vs He MOXeT OBITh MCIIO/Ib30BaHAa B KayeCTBE MCTOYHMKA JJOKa3a-
TE/IbCTB B T0OOM BUJie CYOIPON3BOLCTBA. APTYMEHTHPOBaHA HEJOIYCTYMOCTD IIPOLeypPhl pelleH3VPOBaHNUA 3a-
KJTIOYeHUIT Cye6HOro 9KCIIepTa B JOCYAeOHOM pacciefoBaHUM U CYeOHOM IIpoljecce. YCTaHOB/IEHO, YTO PeLjeH3Ns
Ha 3aK/II04YeHMe CyeOHOro 9KCIIepTa JO/DKHA PAacCMaTPUBAThCA CYAOM KaK HeHaJljiexkalllee 1 HeloIyCTHMOe JOKasa-
TEBCTBO U He MOYKET IIPUHMMATBCA BO BHMMaHMe. OIpefie/ieHbl 3aKOHHBIE CIIOCOOBI [/ OIIPOBEPKEHMA pe3ybTa-
TOB MCC/IENOBAHMIL, M3/I0>KEHHBIX B 3aK/TIOUEHUN CYAeOHOTr0 aKCIepTa.

KiroueBble crmoBa: cymeOHas sKCIepTu3a; CyfeOHO-9KCIIepTHASA HeATENIbHOCTD; BBIBOJ 9KCIIEPTa; PelieH3Ns;
pelLieH3MPOBaHNe; PelleH3MPOBaHNEe BRIBOAA CYAeOHOr0 9KCIepTa; MpOLieAypa peLieHsMPOBaHMs BbIBOfA CYyIeOHOTO
3KCIIepTa.



